
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

NORTHERN DIVISION

CURTIS FULLER, a/k/a
RALEEM-X

Plaintiff,

v. Case No. 2:06-cv-80
HON. R. ALLAN EDGAR 

DAVE BURNETT, et al.,

Defendants.
__________________________________/

REPORT AND RECOMMENDATION

Plaintiff Curtis Fuller, a/k/a Raleem-X, filed this action pursuant to  42 U.S.C. § 1983

against defendants Dave Burnett, Barbara Bouchard, Gerald Riley and Wayne Trierweiler, asserting

that his rights under the First Amendment, Fourteenth Amendment and the Religious Land Use and

Institutionalized Persons Act were violated by defendants when he was denied a Kosher diet.

Plaintiff alleges that he changed his religion preference to Judaism on March 29, 2001. Plaintiff was

originally interviewed by Chaplain Riley, who informed plaintiff that he had passed the test, but

would have to wait for approval to receive a Kosher diet.  Plaintiff’s request for a Kosher diet was

ultimately denied.  Plaintiff felt that his request was denied because Chaplain Riley submitted false

information for approval.  Plaintiff did not pursue any action for fear of retaliation.  

On August 16, 2004, plaintiff submitted a letter to defendant Burnett containing all

the answers to the Kosher meal test that plaintiff believed was required by policy.  During September

of 2004, defendant Riley interviewed plaintiff for a Kosher diet.  Plaintiff wrote a letter to defendant

Trierweiler requesting a Step I grievance form to file against defendant Riley for submitting false
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information to deny his request for a Kosher diet.  Defendant Trierweiler placed plaintiff on

grievance restriction due to the large number of grievances and lawsuits that plaintiff had filed

against staff.  Plaintiff sent a letter to defendant Burnett notifying him of his previous letter that he

had sent with the answers to the “Kosher meal test.”  Plaintiff also provided more information

regarding his Judaism faith.  Plaintiff asserts that defendant Burnett did not do his job and investigate

plaintiff’s claims.  Plaintiff informed defendant Bouchard by letter that defendant Riley submitted

false information and had a personal bias against Judaism.

Defendants move for summary judgment.  Summary judgment is appropriate only if

the moving party establishes that there is no genuine issue of material fact for trial and that he is

entitled to judgment as a matter of law.  Fed. R. Civ. P. 56(c); Celotex Corp. v. Catrett, 477 U.S.

317, 322-323 (1986).  If the movant carries the burden of showing there is an absence of evidence

to support a claim or defense, then the party opposing the motion must demonstrate by affidavits,

depositions, answers to interrogatories, and admissions on file, that there is a genuine issue of

material fact for trial.  Id. at 324-25.  The nonmoving party cannot rest on its pleadings but must

present “specific facts showing that there is a genuine issue for trial.”  Id. at 324 (quoting Fed. R.

Civ. P. 56(e)).  The evidence must be viewed in the light most favorable to the nonmoving party.

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 251-52 (1986).  Thus, any direct evidence offered

by the plaintiff in response to a summary judgment motion must be accepted as true.  Muhammad

v. Close, 379 F.3d 413, 416 (6th Cir. 2004) (citing Adams v. Metiva, 31 F.3d 375, 382 (6th Cir.

1994)).  However, a mere scintilla of evidence in support of the nonmovant’s position will be

insufficient.  Anderson, 477 U.S. at 251-52.  Ultimately, the court must determine whether there is

sufficient “evidence on which the jury could reasonably find for the plaintiff.”  Id. at 252.  See also

Leahy v. Trans Jones, Inc., 996 F.2d 136, 139 (6th Cir. 1993) (single affidavit, in presence of other
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evidence to the contrary, failed to present genuine issue of fact); cf. Moore, Owen, Thomas & Co.

v. Coffey, 992 F.2d 1439, 1448 (6th Cir. 1993) (single affidavit concerning state of mind created

factual issue).

Plaintiff has clearly sued defendant Bouchard because she is the Warden at the Alger

Maximum Correctional Facility.  Liability under § 1983 must be based on more than merely the right

to control employees.  Polk Co. v. Dodson, 454 U.S. 312, 325-26 (1981); Monell v. New York City

Department of Social Services, 436 U.S. 658 (1978).  Thus, § 1983 liability cannot be premised upon

mere allegations of respondeat superior.  Monell, 436 U.S. at 691; Polk, 454 U.S. at 325.  A party

cannot be held liable under § 1983 absent a showing that the party personally participated in, or

otherwise authorized, approved or knowingly acquiesced in, the allegedly unconstitutional conduct.

See e.g. Leach v. Shelby Co. Sheriff, 891 F.2d 1241, 1246 (6th Cir. 1989), cert. denied, 495 U.S. 932

(1990); Hays v. Jefferson, 668 F.2d 869, 874 (6th Cir.), cert. denied, 459 U.S. 833 (1982).  See also

Bellamy v. Bradley, 729 F.2d 416, 421 (6th Cir.), cert. denied 469 U.S. 845 (1984). 

Supervisory officials can be held liable for the acts of their subordinates only if

plaintiff establishes that the supervisor failed to appropriately discharge his supervisory duties, and

that this failure resulted in a denial or deprivation of plaintiff’s federal rights.  See e.g. Leach, 891

F.2d at 1246; Hayes v. Vessey, 777 F.2d 1149, 1154 (6th Cir. 1985).  However, the failure of a

supervisor to supervise, control or train the offending employee is not actionable absent a showing

that the official implicitly encouraged, authorized, approved or knowingly acquiesced in, or in some

other way directly participated in, the offensive conduct.  Leach, 891 F.2d at 1246.  Such a claim

requires, at a minimum, that the official had knowledge of the offending employee’s conduct at a

time when the conduct could be prevented, or that such conduct was otherwise foreseeable or

predictable.  See e.g. Gibson v. Foltz, 963 F.2d 851, 854 (6th Cir. 1992).  In addition, plaintiff must
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show that defendant had some duty or authority to act.  See e.g. Birrell v. Brown, 867 F.2d 956, 959

(6th Cir. 1989) (lower level official not liable for shortcomings of building); Ghandi v. Police Dept.

of City of Detroit, 747 F.2d 338, 351 (6th Cir. 1984) (mere presence at the scene is insufficient

grounds to impose Section 1983 liability in the absence of a duty to act); accord Hall v. Shipley, 932

F.2d 1147 (6th Cir. 1991).  In addition, merely bringing a problem to the attention of a supervisory

official is not sufficient to impose such liability.  See Shelly v. Johnson, 684 F. Supp. 941, 946 (W.D.

Mich. 1987) (Hillman, C.J.), aff’d 849 F.2d 228 (6th Cir. 1988).  Finally, supervisory liability claims

cannot be based on simple negligence.  Leach, 891 F.2d at 1246; Weaver v. Toombs, 756 F. Supp.

335, 337 (W.D. Mich. 1989), aff’d 915 F.2d 1574 (6th Cir. 1990).

Defendant Bouchard is clearly entitled to dismissal based upon lack of personal

involvement.  Plaintiff has asserted that it was defendant Bouchard’s responsibility to investigate his

complaints after he was denied access to Kosher meals.  In the opinion of the undersigned, defendant

Bouchard should be dismissed for lack of personal involvement.

Plaintiff also claims that defendants’ conduct violated his constitutional right to

freedom of religion and his rights under the Religious Land Use and Institutionalized Persons Act

(RLUIPA), 42 U.S.C. § 2000cc-1.  1
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Prisoners do not lose their right to freely exercise their religion by virtue of their

incarceration.  Cruz v. Beto, 405 U.S. 319, 322, n. 2 (1972).  Freedom of religion being a

fundamental right, any regulation which infringes upon it must generally be justified by a

“compelling state interest.”  See, for example, Wisconsin v. Yoder, 406 U.S. 205 (1972).  However,

as a prisoner, plaintiff’s constitutional rights are subject to severe restriction.  See, for example, Bell

v. Wolfish, 441 U.S. 520 (1979) (restriction on receipt of reading materials); Hudson v. Palmer, 468

U.S. 517 (1984) (privacy); Wolff v. McDonnell, 418 U.S. 539, 566 (1974) (right to call witnesses);

Richardson v. Ramirez, 418 U.S. 24 (1974) (vote).  See, generally, Washington v. Harper, 494 U.S.

210 (1990); Turner v. Safley, 482 U.S. 78 (1987); O’Lone v. Estate of Shabazz, 482 U.S. 342 (1987).

Rather, the standard by which prison regulations impinging on prisoner constitutional

rights is judged is “reasonableness.”  Turner, 482 U.S. at 88-95; Washington, 494 U.S. at 223-25.

In Turner, the Supreme Court expressly rejected any degree of “heightened scrutiny” in order to

assure that “prison administrators . . . and not the courts . . . make the difficult judgments concerning

institutional operations.”  Id. at 89, quoting Jones v. North Carolina Prisoners’ Union, 433 U.S. 119

(1977).

In Turner, the court set forth four factors “relevant in determining the reasonableness

of the regulation at issue.” 482 U.S. at 89-91.  First, there must be a “valid, rational connection”

between the prison regulation and the legitimate governmental interest put forward to justify it.  Id.

at 89, quoting Block v. Rutherford, 468 U.S. 576, 586 (1984).  Second, the reasonableness of a

restriction takes into account whether there are “alternative means of exercising the right that remain

open to the prison inmate.”  Turner, 482 U.S. at 90.  Third, the court should consider the “impact

accommodation of the asserted constitutional right will have on guards and other inmates, and on

the allocation of prison resources generally.”  Turner, 482 U.S. at 90.  Finally, the existence or
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absence of ready alternatives of accommodating the prisoner’s rights is relevant to reasonableness.

Turner, 482 U.S. at 90.  As stated by the court, this final factor “is not a ‘least restrictive alternative’

test.”  Id. at 90.  “Prison officials need not show that “no reasonable method exists by which

[prisoners’] rights can be accommodated without creating bona fide [prison] problems.”  O’Lone v.

Estate of Shabazz, 482 U.S. 342, 350 (1987).

In determining whether a prisoner’s particular religious beliefs  are
entitled to free exercise protection, the relevant inquiry is not
whether, as an objective matter, the belief is “accurate or logical.”
Jolly v. Coughlin, 76 F.3d 468, 476 (2d Cir.1996).   Instead, the
inquiry is “whether the beliefs professed by a [claimant] are sincerely
held and whether they are, in his own scheme of things, religious.”
Patrick [v. LeFevre], 745 F.2d at 157 (quoting United States v.
Seeger, 380 U.S. 163, 185, 85 S.Ct. 850, 13 L. Ed.2d 733 (1965))
(alteration in original) (emphasis added).   A claimant need not be a
member of a particular organized religious denomination to show
sincerity of belief.   See Frazee v. Illinois Dep’t of Employment Sec.,
489 U.S. 829, 834, 109 S.Ct. 1514, 103 L. Ed.2d 914 (1989).

Jackson v. Mann, 196 F.3d 316, 320 (2d Cir. 1999).

In Jackson v. Mann, the Second Circuit held that the district court erred in substituting

the objective “accuracy” of the plaintiff’s assertion that he was Jewish for the correct test  – whether

the plaintiff’s beliefs were sincerely held.  196 F.3d at 320.  The pertinent issue in Jackson, as in this

case, was whether the plaintiff was entitled to receive a Kosher diet.  Id. at 318.  The Second Circuit

concluded that the defendants in Jackson v. Mann were not entitled to summary judgment because

even if the plaintiff was not Jewish according to Judaic law, this did not resolve the issue of material

fact regarding the sincerity of the plaintiff’s religious beliefs.  Id. at 320-21.

Similarly, in Mosier v. Maynard, 937 F.2d 1521 (10th Cir. 1991), the Tenth Circuit

held that merely because the plaintiff was not a member of the Cherokee nation or the Native
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American worship group at his prison, it did not mean that his belief was insincere.  Id. at 1523.2

As noted by the Tenth Circuit in Mosier , the United States Supreme Court has rejected the idea that3

membership in a religious organization is a prerequisite for religious convictions to be judged

sincere.  Frazee v. Illinois Dep’t of Employment Sec., 489 U.S. 829, 834, 109 S.Ct. 1514, 1517-18

(1989).

In support of their motion for summary judgment, Defendants assert that because

Kosher food preparation requires special equipment and training, not every MDOC facility offers

a Kosher diet.  As a result, many prisoners use a religious diet request as a means of transferring to

a facility of their choice.  In order to avoid manipulation of this sort, the MDOC limits a Kosher diet

to those prisoners whose sincere religious belief requires them to eat only Kosher foods.  Defendants

assert that this protects the MDOC’s interest in maintaining security and order in the operation of

MDOC facilities.

 Defendants have the right to ensure that each prisoner is sincere in his belief before

allowing him access to the Kosher Meal Program.  The use of MDOC Operating Procedure

05.03.150 was a legitimate means of determining whether a prisoner is entitled to the Kosher menu.

Chaplain Riley explained the reasons for his recommendation to deny Kosher meals to plaintiff in

a memorandum dated August 30, 2004:

Prisoner Raheem aka Fuller #211080 has requested to participate in
the kosher meal program.  Mr. Fuller requested the kosher meal
program and was denied on April 20-2001.

According CMIS Mr. Fuller’s religious preference in [sic] Muslim.
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He submitted a statement of his beliefs that are very common at this
facility.  The statement has numerous generalities about Judaism but
does not explain the basic teachings of Judaism and kosher.

I interviewed him and asked him to explain the major teaching of his
religion.  He said to treat others as you would have them treat you.
Observe holidays and he listed a few but was unable to explain at all
what they were.

He knew the name of God as Jehovah.

He did not know what the Ark of the Covenant was; he did not know
the Shema at all.  When asked what “Parve” is, he said what the
scriptures are written on.

I recommend denial of his request for a kosher detail due to his lack
of knowledge and understanding of Judaism and kosher.

In this case, under a totality of the circumstances approach, defendants have

articulated valid reasons which justify the refusal to provide plaintiff a Kosher diet.  Based upon

plaintiff’s interview and the information gathered by defendants, it was not unreasonable to deny

plaintiff’s request.  Plaintiff exhibited a lack of knowledge over the years of the requirements of

Judaism.  Accordingly, defendants’ determination that plaintiff showed a lack of sincerity should not

be disturbed by this Court.  In the opinion of the undersigned, typically it is difficult for a defendant

to establish that a plaintiff’s religious belief is not sincerely held.  Prisoners are not automatically

entitled to specific religious accommodations just by claiming an entitlement.  The prison must

maintain some aspect of control in accommodating prisoners needs.  Defendants have the right to

make sure that each prisoner is sincere in his belief before allowing a prisoner access to a religious

based meal program.  It is recognized that this is a very difficult task to undertake.  However, a lack

of the basic knowledge regarding why specific food must be consumed for a religion is a strong

indication of a lack of sincerity.  Under the circumstances of this case, it is the opinion of the

undersigned that defendants correctly considered plaintiff’s sincerity and made an appropriate and
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well reasoned decision under the totality of facts available.  In the opinion of the undersigned,

defendants are entitled to summary judgment on plaintiff’s RLUIPA and freedom of religion claims.

Plaintiff has also a asserted an equal protection claim.  The Equal Protection Clause

of the Fourteenth Amendment provides that a state may not “deny to any person within its

jurisdiction the equal protection of the laws,” which is essentially a direction that all persons

similarly situated should be treated alike.  U.S. CONST., amend. XIV; City of Cleburne v. Cleburne

Living Center, Inc., 473 U.S. 432, 439 (1985).  A state practice generally will not require strict

scrutiny unless it interferes with a fundamental right or discriminates against a suspect class of

individuals.  Massachusetts Board of Retirement v. Murgia, 427 U.S. 307, 312 (1976). 

However, a claim that plaintiff was treated one way and everyone else was treated

another way, by itself, is not sufficient to state an equal protection claim.  Newell v. Brown, 981 F.2d

880, 887 (6th Cir. 1992), cert. denied, 510 U.S. 842 (1993).  Rather, plaintiff must show that he was

victimized by some suspect classification.  Id.  Absent some allegation or proof that the law was

applied differently to plaintiff because of race, gender, age, or some other improper classification,

no equal protection claim has been stated. See Wagner v. Higgins, 754 F.2d 186, 194 (6th Cir. 1985)

(Conte, J., concurring); see also Galbraith v. Northern Telecom, Inc., 944 F.2d 275, 282 (6th Cir.

1991), cert. denied, 503 U.S. 945 (1992) (a person’s conduct is legitimate for purpose of the equal

protection clause even though it may have been mean-spirited, ill-considered, or other unjustifiable,

objectionable, or unreasonable, so long as it was not motivated by class-based discrimination).

Plaintiff has not established how he is being treated differently.  Rather, it appears that plaintiff has

simply asserted that he is being treated the same, but wants different treatment.  Plaintiff has not

asserted an actionable equal protection claim. 
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Defendants have also moved for dismissal based upon the defense of qualified

immunity.  Government officials, performing discretionary functions, generally are shielded from

liability for civil damages insofar as their conduct does not violate clearly established statutory or

constitutional rights of which a reasonable person would have known.  Dietrich v. Burrows, 167 F.3d

1007, 1012 (6th Cir. 1999); Turner v. Scott, 119 F.3d 425, 429 (6th Cir. 1997); Noble v. Schmitt, 87

F.3d 157, 160 (6th Cir. 1996); Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982).  An “objective

reasonableness” test is used to determine whether the official could reasonably have believed his

conduct was lawful.  Dietrich, 167 F.3d at 1012; Anderson v. Creighton, 483 U.S. 635, 641 (1987).

When determining whether a right is clearly established, this court must look first to

decisions of the United States Supreme Court, then to decisions of the Sixth Circuit and to other

courts within this Circuit, and finally to decisions of other circuits.  Dietrich, 167 F.3d at 1012.  An

official action is not necessarily protected by qualified immunity merely because the very action in

question has not previously been held to be unlawful.  Rather, in light of pre-existing law, the

unlawfulness of the official's conduct must be apparent.  Dietrich, 167 F.3d at 1012; Wegener v. City

of Covington, 933 F.2d 390, 392 (6th Cir. 1991).

When making a qualified immunity analysis, the facts must be interpreted in the light

most favorable to the plaintiff.  Part of the analysis is to determine whether there are any genuinely

disputed questions of material fact.  Kain v. Nesbitt, 156 F.3d 669, 672 (6th Cir. 1998).  Where there

is a genuinely disputed question of fact, it is for the trier of fact to resolve, not the judge.  “This

would be true notwithstanding that the trial judge found the [defendant] officer to be more credible

than the plaintiff because it is not for the court to make credibility determinations at this stage of the

proceeding.”  Id.
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The operation of the qualified immunity standard depends substantially upon the level

of generality at which the relevant legal rule is to be identified.  

The contours of the right must be sufficiently clear that a reasonable
official would understand that what he is doing violates that right.
This is not to say that an official action is protected by qualified
immunity unless the very action in question has previously been held
unlawful, but it is to say that in the light of the pre-existing law the
unlawfulness must be apparent.

Anderson, 483 U.S. at 639-40.  See also Durham v. Nu’Man, 97 F.3d 862, 866 (6th Cir. 1996), cert.

denied, 520 U.S. 1157 (1997).

The Sixth Circuit has observed:

A right is not considered clearly established unless it has been
authoritatively decided by the United States Supreme Court, the Court
of Appeals, or the highest court of the state in which the alleged
constitutional violation occurred.

Durham, 97 F.3d at 866 (citing Robinson v. Bibb, 840 F.2d 349, 351 (6th Cir. 1988)).

Thus, qualified immunity is not triggered only where the very action in question was

previously held unlawful.  Anderson, 483 U.S. at 639-40.  Rather, the test is whether the contours

of the right were sufficiently clear that a reasonable official would understand that what he is doing

violated plaintiff's federal rights.  Id.

Furthermore, a defendant need not actively participate in unlawful conduct in order

to be liable under Section 1983.  Rather, a defendant may be liable where he has a duty to protect

a plaintiff and fails to comply with this duty.  Durham, 97 F.3d at 866-868 (holding that a nurse and

a security guard at a state hospital may be liable under Section 1983 where they do not take action

to prevent a patient from being beaten).  See also McHenry v. Chadwick, 896 F.2d 184 (6th Cir.

1990)(a correctional officer who observes an unlawful beating may be liable under Section 1983

even though he did not actively participate in the beating), and Bruner v. Dunaway, 684 F.2d 422
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(6th Cir. 1982), cert. denied sub nom, Bates v. Bruner, 459 U.S. 1171 (1983)(police officers who

stood by and observed an unlawful beating by fellow officers could be held liable under Section

1983). 

When faced with a qualified immunity defense, the court must first determine whether

or not the plaintiff has stated a claim upon which relief can be granted.  Siegert v. Gilley, 500 U.S.

226, 232 (1991); Turner, 119 F.3d at 429.  If the court answers that question in the affirmative, the

court goes on to determine whether or not the right allegedly violated was clearly established.

Turner, 119 F.3d 425.  These are both purely legal questions.  The immunity issue should not be

resolved if there are factual disputes on which the issue of immunity turns such that it cannot be

determined before trial whether the defendants’ conduct violated clearly established rights.  Hall v.

Shipley, 932 F.2d 1147, 1154 (6th Cir. 1991).  Defendants have established that they did not violate

plaintiff’s constitutional rights.  Accordingly, in the opinion of the undersigned defendants are

entitled to the qualified immunity defense.

Plaintiff also moves for a temporary restraining order and preliminary injunction

against non-parties to this action.  The issuance of preliminary injunctive relief is committed to the

discretion of the district court.  Planned Parenthood Association v. City of Cincinnati, 822 F.2d

1390, 1393 (6th Cir. 1987).  In exercising that discretion, the court must consider and balance four

factors:

1.  Whether the movant has shown a strong or substantial likelihood
or probability of success on the merits.

2.  Whether the movant has shown irreparable injury.

3.  Whether the preliminary injunction could harm third parties.

4.  Whether the public interest would be served by issuing a
preliminary injunction.
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Washington v. Reno, 35 F.3d 1093 (6th Cir. 1994).  These factors are not prerequisites to the grant

or denial of injunctive relief, but factors that must be carefully balanced by the district court in

exercising its equitable powers.  Id. 

Moreover, where a prison inmate seeks an order enjoining state prison officials, this

Court is required to proceed with the utmost care and must recognize the unique nature of the prison

setting.  See Kendrick v. Bland, 740 F.2d 432 at 438, n.3, (6th Cir. 1984).  See also Harris v. Wilters,

596 F.2d 678 (5th Cir. 1979).  It has also been remarked that a party seeking injunctive relief bears

a heavy burden of establishing that the extraordinary and drastic remedy sought is appropriate under

the circumstances.  See Checker Motors Corp. v. Chrysler Corp., 405 F.2d 319 (2d Cir. 1969), cert.

denied, 394 U.S. 999 (1969).  See also O’Lone v. Estate of Shabazz, 482 U.S. 342 (1986).

Plaintiff’s “initial burden” in demonstrating entitlement to preliminary injunctive

relief is a showing of a strong or substantial likelihood of success on the merits of his Section 1983

action.  NAACP v. City of Mansfield, Ohio, 866 F.2d 162, 167 (6th Cir. 1989).  A review of the

materials of record fails to establish a substantial likelihood of success with respect to plaintiff’s

claim that the defendants have violated his federal rights.  Furthermore, plaintiff has failed to

establish that he will suffer irreparable harm absent injunctive relief. 

Finally, in the context of a motion impacting on matters of prison administration, the

interests of identifiable third parties and the public at large weigh against the granting of an

injunction.  Any interference by the federal courts in the administration of state prison matters is

necessarily disruptive.  The public welfare therefore militates against the issuance of extraordinary

relief in the prison context, absent a sufficient showing of a violation of constitutional rights.  See

Glover v. Johnson, 855 F.2d 277, 286-87 (6th Cir. 1988).  That showing has not been made here.

In the opinion of the undersigned, plaintiff has not succeeded in demonstrating the existence of a
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genuine issue of material fact as to whether plaintiff is sincere in his religious beliefs regarding the

need for a Kosher diet. 

In summary, in the opinion of the undersigned, plaintiff has failed to sustain his

burden of proof in response to defendant’s motion for summary judgment.  Accordingly, it is

recommended that defendant’s motion for summary judgment (Docket #29) be granted and that this

case be dismissed in its entirety.  It is further recommended that plaintiff’s motion for a temporary

restraining order (Docket #43) and motion to intervene (Docket #41) be denied.

NOTICE TO PARTIES:  Objections to this Report and Recommendation must be

served on opposing parties and filed with the Clerk of the Court within ten (10) days of receipt of

this Report and Recommendation.  28 U.S.C. § 636(b)(1)(C); Fed. R. Civ. P. 72(b); W.D. Mich.

LCivR 72.3(b).  Failure to file timely objections constitutes a waiver of any further right to appeal.

United States v. Walters, 638 F.2d 947 (6th Cir. 1981).  See also Thomas v. Arn, 474 U.S. 140

(1985).

 /s/ Timothy P. Greeley                                       
TIMOTHY P. GREELEY
UNITED STATES MAGISTRATE JUDGE

Dated:   November 29, 2007
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