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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

DASHAWN WATSON, :
a/k/a CHAWN HACKLEY, :

: Civil Action No. 07-3175 (RMB)
Plaintiff, :

:
v. : OPINION

:
OFFICER MICHAEL OLDROYD, :

:
Defendant. :

APPEARANCES:

Plaintiff pro se
Dashawn Watson
Atlantic County Justice Facility
5060 Atlantic Avenue
Mays Landing, NJ 08330

BUMB, District Judge

Plaintiff Dashawn Watson, a prisoner confined at Atlantic

County Justice Facility, seeks to bring this action in forma

pauperis pursuant to 42 U.S.C. § 1983, alleging violations of his

constitutional rights.  Based on his affidavit of indigence and

the absence of three qualifying dismissals within 28 U.S.C.

§1915(g), the Court will grant Plaintiff’s application to proceed

in forma pauperis pursuant to 28 U.S.C. § 1915(a) and order the

Clerk of the Court to file the Complaint.

At this time, the Court must review the Complaint to

determine whether it should be dismissed as frivolous or
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1 In Miranda v. Arizona, 384 U.S. 436 (1966), the Supreme
Court set forth certain procedural safeguards that must be
employed, to protect an individual’s constitutional privilege
against self-incrimination, whenever authorities take an
individual into custody, or otherwise deprive him of his freedom
in any significant way, and subject him to questioning.
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malicious, for failure to state a claim upon which relief may be

granted, or because it seeks monetary relief from a defendant who

is immune from such relief.

I.  BACKGROUND

The following factual allegations are taken from Plaintiff’s

Complaint and are accepted as true for purposes of this review.

Plaintiff alleges that on or about the 28th of June, 2007,

he was approached by several officers including Officer Michael

Oldroyd.  Plaintiff alleges that he was arrested by Officer

Oldroyd without probable cause and that Officer Oldroyd beat

Plaintiff seriously enough to require to require hospital

treatment.  In addition, Plaintiff alleges that Officer Oldroyd

failed to give him his Miranda1 warnings.  Plaintiff seeks

compensatory damages for these alleged violations of his

constitutional rights.  The only named defendant is Officer

Oldroyd.

II.  STANDARDS FOR A SUA SPONTE DISMISSAL

This Court must dismiss, at the earliest practicable time,

certain in forma pauperis and prisoner actions that are

frivolous, malicious, fail to state a claim, or seek monetary
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relief from a defendant who is immune from such relief.  See 28

U.S.C. § 1915(e)(2) (in forma pauperis actions); 28 U.S.C.

§ 1915A (actions in which prisoner seeks redress from a

governmental defendant); 42 U.S.C. § 1997e (prisoner actions

brought with respect to prison conditions).

In determining the sufficiency of a pro se complaint, the

Court must be mindful to construe it liberally in favor of the

plaintiff.  Haines v. Kerner, 404 U.S. 519, 520-21 (1972); United

States v. Day, 969 F.2d 39, 42 (3d Cir. 1992).  The Court must

“accept as true all of the allegations in the complaint and all

reasonable inferences that can be drawn therefrom, and view them

in the light most favorable to the plaintiff.”  Morse v. Lower

Merion School Dist., 132 F.3d 902, 906 (3d Cir. 1997).

A complaint must plead facts sufficient at least to

“suggest” a basis for liability.  Spruill v. Gillis, 372 F.3d

218, 236 n.12 (3d Cir. 2004).  “Specific facts are not necessary;

the statement need only ‘give the defendant fair notice of what

the ... claim is and the grounds upon which it rests.’” Erickson

v. Pardus, 127 S.Ct. 2197, 2200 (2007) (citations omitted).

While a complaint ... does not need detailed factual
allegations, a plaintiff’s obligation to provide the
“grounds” of his “entitle[ment] to relief” requires
more than labels and conclusions, and a formulaic
recitation of the elements of a cause of action will
not do, see Papasan v. Allain, 478 U.S. 265, 286, 106
S.Ct. 2932, 92 L.Ed.2d 209 (1986) (on a motion to
dismiss, courts “are not bound to accept as true a
legal conclusion couched as a factual allegation”).
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Bell Atlantic Corp. v. Twombly, 127 S.Ct. 1955, 1964-65 (2007)

(citations omitted).  See also Morse v. Lower Merion School

Dist., 132 F.3d at 906 (a court need not credit a pro se

plaintiff’s “bald assertions” or “legal conclusions”).

A complaint is frivolous if it “lacks an arguable basis

either in law or in fact.”  Neitzke v. Williams, 490 U.S. 319,

325 (1989) (interpreting the predecessor of § 1915(e)(2), the

former § 1915(d)).  The standard for evaluating whether a

complaint is “frivolous” is an objective one.  Deutsch v. United

States, 67 F.3d 1080, 1086-87 (3d Cir. 1995).

A pro se complaint may be dismissed for failure to state a

claim only if it appears “‘beyond doubt that the plaintiff can

prove no set of facts in support of his claim which would entitle

him to relief.’”  Haines, 404 U.S. at 521 (quoting Conley v.

Gibson, 355 U.S. 41, 45-46 (1957)); Milhouse v. Carlson, 652 F.2d

371, 373 (3d Cir. 1981).  Where a complaint can be remedied by an

amendment, a district court may not dismiss the complaint with

prejudice, but must permit the amendment.  Denton v. Hernandez,

504 U.S. 25, 34 (1992); Grayson v. Mayview State Hospital, 293

F.3d 103, 108 (3d Cir. 2002) (dismissal pursuant to 28 U.S.C.

§ 1915(e)(2)); Shane v. Fauver, 213 F.3d 113, 116-17 (3d Cir.

2000) (dismissal pursuant to 42 U.S.C. § 1997e(c)(1)); Urrutia v.

Harrisburg County Police Dept., 91 F.3d 451, 453 (3d Cir. 1996).
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III.  SECTION 1983 ACTIONS

A plaintiff may have a cause of action under 42 U.S.C.

§ 1983 for certain violations of his constitutional rights. 

Section 1983 provides in relevant part:

Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any State
or Territory ... subjects, or causes to be subjected,
any citizen of the United States or other person within
the jurisdiction thereof to the deprivation of any
rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other
proper proceeding for redress ... .

Thus, to state a claim for relief under § 1983, a plaintiff must

allege, first, the violation of a right secured by the

Constitution or laws of the United States and, second, that the

alleged deprivation was committed or caused by a person acting

under color of state law.  West v. Atkins, 487 U.S. 42, 48

(1988); Piecknick v. Pennsylvania, 36 F.3d 1250, 1255-56 (3d Cir.

1994).

IV.  ANALYSIS

A. False Arrest and False Imprisonment

The Fourth Amendment to the United States Constitution

provides that “The right of the people to be secure in their

persons ... against unreasonable searches and seizures, shall not

be violated.”  A seizure triggering Fourth Amendment protection

occurs when a government actor “by means of physical force or

show of authority, has in some way restrained the liberty of a
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citizen.”  Terry v. Ohio, 392 U.S. 1, 19 n.16 (1968).  To

determine the reasonableness of a seizure, a court “must balance

the nature and quality of the intrusion on the individual’s

Fourth Amendment interests against the importance of the

governmental interests alleged to justify the intrusion.”  United

States v. Place, 462 U.S. 696, 703 (1983), quoted in Tennessee v.

Garner, 471 U.S. 1, 8 (1985) and Graham v. Connor, 490 U.S. 386,

396 (1989).

It is well established in the Third Circuit that an arrest

without probable cause is a Fourth Amendment violation actionable

under § 1983.  See Walmsley v. Philadelphia, 872 F.2d 546 (3d

Cir. 1989)(citing cases); see also, Albright v. Oliver, 510 U.S.

266, 274 (1994)(a section 1983 claim for false arrest may be

based upon an individual’s Fourth Amendment right to be free from

unreasonable seizures).  Under New Jersey law, false arrest has

been defined as “the constraint of the person without legal

justification.”  Ramirez v. United States, 998 F. Supp. 425, 434

(D.N.J. 1998) (quoting Fleming v. United Postal Service, Inc.,

604 A.2d 657, 680 (N.J. Law Div. 1992)).

To state a Fourth Amendment claim for false arrest, a

plaintiff must allege two elements:  (1) that there was an

arrest; and (2) that the arrest was made without probable cause. 

Dowling v. City of Philadelphia, 855 F.2d 136, 141 (3d Cir.

1988).  To establish the absence of probable cause, a plaintiff
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must show “that at the time when the defendant put the

proceedings in motion the circumstances were such as not to

warrant an ordinary prudent individual in believing that an

offense had been committed.”  Lind v. Schmid, 67 N.J. 255, 262

(1975).  “Probable cause . . . requires more than mere suspicion;

however, it does not require that the officer have evidence to

prove guilt beyond a reasonable doubt.”  Orsatti v. New Jersey

State Police, 71 F.3d 480, 482-83 (3d Cir. 1995).  Rather,

probable cause exists when the facts and circumstances are

“sufficient to warrant a prudent man in believing that the

defendant had committed or was committing an offense.”  Gerstein

v. Pugh, 420 U.S. 103, 111 (1975) (quoting Beck v. State of Ohio,

379 U.S. 89, 91 (1964)); Sharrar v. Felsing, 128 F.3d 810, 817

(3d Cir. 1997).

Moreover “where the police lack probable cause to make an

arrest, the arrestee has a claim under § 1983 for false

imprisonment based on a detention pursuant to that arrest.” 

Groman v. Manalapan, 47 F.3d 628, 636 (3d Cir. 1995); Palma v.

Atlantic County, 53 F. Supp. 2d 743, 755 (D.N.J. 1999)(citing

Groman).  Indeed, the U.S. Supreme Court recently noted that,

“False arrest and false imprisonment overlap; the former is a

species of the latter.”  Wallace v. Kato, 127 S.Ct. 1091, 1095

(2007).
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Here, Plaintiff alleges that he was arrested without any

cause.  Accordingly, this claim may proceed past the screening

stage.

B. Excessive Force in Arrest

The Fourth Amendment to the United States Constitution

provides that “The right of the people to be secure in their

persons ... against unreasonable searches and seizures, shall not

be violated.”

“To state a claim for excessive force as an unreasonable

seizure under the Fourth Amendment, a plaintiff must show that a

‘seizure’ occurred and that it was unreasonable.”  Brower v.

County of Inyo, 489 U.S. 593, 599 (1989), quoted in Abraham v.

Raso, 183 F.3d 279, 288 (3d Cir. 1999).  See also Graham v.

Connor, 490 U.S. 386, 395 (1989) (“all claims that law

enforcement officers have used excessive force--deadly or not--in

the course of an arrest, investigatory stop, or other ‘seizure’

of a free citizen should be analyzed under the Fourth Amendment

and its ‘reasonableness’ standard”).

A seizure triggering Fourth Amendment protection occurs when

a government actor “by means of physical force or show of

authority, has in some way restrained the liberty of a citizen.” 

Terry v. Ohio, 392 U.S. 1, 19 n.16 (1968).

To determine the reasonableness of a seizure, a court “must

balance the nature and quality of the intrusion on the
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individual’s Fourth Amendment interests against the importance of

the governmental interests alleged to justify the intrusion.” 

United States v. Place, 462 U.S. 696, 703 (1983), quoted in

Tennessee v. Garner, 471 U.S. 1, 8 (1985) and Graham v. Connor,

490 U.S. 386, 396 (1989).  Proper application of this objective

reasonableness standard “requires careful attention to the facts

and circumstances of each particular case, including the severity

of the crime at issue, whether the suspect poses an immediate

threat to the safety of the officers or others, and whether he is

actively resisting arrest or attempting to evade arrest by

flight.”  Graham v. Connor, 490 U.S. at 396; quoted in Groman v.

Township of Manalapan, 47 F.3d 628, 633 (3d Cir. 1995). 

Ultimately, “the question is whether the officers’ actions are

‘objectively reasonable’ in light of the facts and circumstances

confronting them, without regard to their underlying intent or

motivation.”  Graham, 490 U.S. at 397.

Here, Plaintiff’s allegation that he was beaten severely

enough to require hospital treatment is sufficient to permit this

claim to proceed.

C. Miranda Warnings

The Fifth Amendment to the U.S. Constitution provides that

no person “shall be compelled in any criminal case to be a

witness against himself.”  In Miranda v. Arizona, 384 U.S. 436,

444 (1966), the Supreme Court held that the Self-Incrimination
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Clause of the Fifth Amendment prohibits prosecutorial use at

trial of “statements, whether exculpatory or inculpatory,

stemming from custodial interrogation of the defendant unless it

demonstrates the use of procedural safeguards effective to secure

the privilege against self-incrimination.”  Absent equally

effective means, these procedural safeguards are that a person be

warned prior to custodial interrogation of his right to remain

silent, that anything he says can be used against him in a court

of law, that he has the right to the presence of an attorney, and

that if he cannot afford an attorney one will be provided to him. 

Id. at 479.  If, after receiving these warnings, a person

knowingly and intelligently waives these rights and provides a

statement, that statement can be used against the person in a

criminal proceeding.  Id.

The Miranda exclusionary rule is, however, a prophylactic

measure meant to prevent violations of the right against self-

incrimination.  The failure to provide Miranda warnings to an

arrestee does not violate the arrestee’s constitutional rights

and cannot be grounds for a § 1983 action.  Chavez v. Martinez,

538 U.S. 760, 772 (2003).  Accordingly, this claim must be

dismissed.

V.  CONCLUSION

For the reasons set forth above, the Miranda claim will be

dismissed, pursuant to 28 U.S.C. §§ 1915(e)(2)(B)(ii) and
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1915A(b)(1), for failure to state a claim.  The other claims will

be permitted to proceed.  As it does not appear that Plaintiff

could cure the deficiencies of his Miranda claim, he will not be

granted leave to amend.  An appropriate order follows.

s/Renée Marie Bumb          
Renée Marie Bumb
United States District Judge

Dated: August 3, 2007  
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