
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW MEXICO 

 
BRENT LeBLANC, on behalf  
of himself and all others similarly situated, 
 
 Plaintiff, 
 
v.         Civ. No. 17-718 KG/GJF 
 
HALLIBURTON COMPANY, 
 
 Defendant. 

STIPULATED PROTECTIVE ORDER 

 In order to preserve and maintain the confidentiality of certain materials to be produced 

and testimony to be given in this action, it is ordered that: 

1. Documents, electronically stored information (including writings, drawings, 

charts, photographs, sound recordings, video recordings, images, and other data or data 

compilations), other tangible items produced in discovery,1 and testimony in this litigation that 

contain confidential information shall hereafter be referred to as “Protected Materials.” The Party 

seeking to mark Protected Materials shall hereafter be referred to as the “Designating Party.” 

Except as otherwise indicated below, documents, electronically stored information, other 

tangible items produced in discovery, and testimony designated “Confidential” or “Attorneys’ 

Eyes Only” that are produced or delivered to the Parties and/or the Parties’ attorneys, 

consultants, agents, or experts in this action, shall be Protected Materials and given confidential 

treatment as described below. 

2. For purposes of this Protective Order, Protected Materials includes any document, 

electronically stored information, other tangible items produced in discovery, and testimony that 

the Designating Party believes in good faith to contain confidential or sensitive information as 

defined by Federal Rule of Civil Procedure 26(c)(1)(G), including trade secrets or other 

confidential research, development, or commercial information; protected health information 

                                                 
1 The Parties intend to include any writing, recording, photograph or other written material as defined by 
Federal Rule of Evidence 1001(a) through (c). 
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(“PHI”);2 or other personal information that is protected by law. Protected Materials shall not 

contain or consist of any information generally available to the public. 

 The Parties, and anyone retaining Protected Materials under Paragraph 8, infra, shall 

undertake reasonable efforts to prevent inadvertent or unauthorized disclosure of, or access to, 

Protected Materials. By way of example, types of security measures include, but are not limited to: 

secure servers, secure third-party cloud-based file storage, use of a secure third-party cloud-based 

file storage provider for email attachments, password-protected email attachments, secure wifi, and 

antivirus software.  The Parties verify that all security measures in place are effectively 

implemented and updated.  If any security breach threatens the confidentiality of Protected 

Materials, the party aware of such breach shall notify the other party immediately, in writing, of the 

precautions taken to ensure that the Protected Materials have not been compromised.   

3. For documents, electronically stored information, and other tangible items 

produced in discovery to be designated as Protected Materials, at the time of production, the 

Designating Party will designate each individual document by clearly stamping on each such 

document, “Confidential” or “Attorneys’ Eyes Only.” Such stamping shall not obscure any 

written or printed information on the materials. In the event that material is produced in a format 

that is not capable of being stamped, the material should be clearly marked or identified 

“Confidential” or “Attorneys’ Eyes Only” on the media itself or within the file structure of 

electronically stored information. Such marking shall not otherwise alter the media, its file 

structure, or its contents. 

4. Deposition testimony may also be designated as Protected Materials. 

(a) The Designating Party must designate the protected testimony within thirty (30) 
days of service of the final transcript of the testimony to be designated. In 
designating such testimony, the Designating Party must specifically identify (by 
page and line) the discrete portion(s) of the testimony to be protected. 

(b) Testimony may be designated as subject to this Protective Order by declaration of 
a Party or Party’s Counsel on the record during a deposition. If testimony is 
designated as protected on the record during a deposition, the testimony will be 
subject to this Protective Order until thirty (30) days after service of the final 
transcript of the testimony to be designated, unless the Designating Party has 
otherwise designated the testimony as protected in accordance with paragraph 
4(a). 

5. To the extent that Protected Materials or information contained therein are used in 

                                                 
2 E.g., 45 C.F.R. § 160.103; TEX. HEALTH & SAFETY CODE § 181.006. 
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the taking of depositions, such Protected Materials or information shall remain subject to the 

provisions of this Protective Order. 

6. Prior to designating any material or testimony as subject to this Protective Order, 

the Designating Party must make a good faith determination that the material or testimony is 

subject to protection under Federal Rule of Civil Procedure 26(c)(1)(G) and/or contains personal 

information that is protected by law. 

7. If any Party disagrees with the designation of any material or testimony as being 

subject to this Protective Order, that Party will so notify the Designating Party in writing. The 

Parties may meet-and-confer to resolve any dispute. If the Parties are unable to resolve their 

dispute, the Designating Party may, within fourteen (14) days of receipt of such notice, apply to 

the Court to determine whether the disputed materials are entitled to protection in accordance 

with the Federal Rules of Civil Procedure. If the Designating Party does not so move within the 

allowed time, then the disputed materials shall lose their status as Protected Materials 

automatically at the expiration of the allowed time. Until the Court rules on the application, the 

Parties shall consider any disputed materials subject to this Protective Order. 

8. Both the Protected Materials and the information contained therein shall be 

treated as confidential. The Protected Materials or information contained therein may be shown, 

disseminated, or disclosed only to the following persons: 

(a) The Parties to this action; 

(b) If a party is a business entity, then that party’s current officers, directors, and 
partners;  

(c) Counsel of record for any party in this case, including other attorneys and 
supporting personnel in Counsel’s law firm(s); 

(d) Experts and consultants retained by a party for the preparation or trial of this case 
(including their employees, associates, and support staff), provided that no 
disclosure shall be made to any expert or consultant who is employed by a 
competitor of the Designating Party; 

(e) The Court and Court personnel (including Special Masters appointed by the 
Court); 

(f) Mediators or Special Masters jointly retained by the parties; 

(g) Any witness giving deposition testimony in this case; 

(h) A third party who is employed by a party for litigation support (such as document 
coding, image scanning, exhibit preparation, copying or management of discovery 
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materials, court reporting services, translation services, mock trial, and/or jury 
profiling), but who is not the competitor of any party; 

(i) Any other person to whom the Designating Party provides prior, written consent; 
and 

(j) Such other person as this Court may order after notice and an opportunity to be 
heard. 

9. Unless the Designating Party agrees otherwise, persons receiving access to 

Protected Materials pursuant to subparagraphs 8(g) and (i) may view Protected Materials, but 

may not retain any copies. 

10. Before giving access to any of the Protected Materials or the information 

contained therein, each person described in subparagraphs 8(d), (g), (i), and (j) above shall be 

advised of the terms of this Protective Order, shall be given a copy of this Protective Order, and 

shall agree in writing to be bound by its terms and to submit to the jurisdiction of this Court by 

signing a copy of the attached Acknowledgement Form (Exhibit A to this Protective Order). A 

copy of each executed Acknowledgement Form shall be retained by the Counsel providing 

access to the Protected Materials. 

11. Counsel for the party providing access to Protected Materials shall provide copies 

of the signed Acknowledgement Forms to the Court and the Designating Party upon request if 

there are specific questions about potential violations of, or compliance with, this Protective 

Order. Except that, for an Expert Witness under subparagraph 8(d), the Acknowledgement Form 

shall not be provided in advance of the timeline set forth in paragraph 12 unless there are specific 

questions about potential violations of, or compliance with, this Protective Order by an Expert 

Witness. In such circumstance, the Designating Party may provide evidence of such violation to 

the party providing access to the Protected Materials and request that a copy of the 

corresponding Acknowledgement Form be produced in advance of the paragraph 12 timeline. 

Upon receiving such evidence, the party providing access to the Protected Materials shall 

produce the corresponding Acknowledgement Form unless the disclosing party has a good faith 

basis for refusing to do so, in which case either party may seek court intervention. 

12. For an Expert Witness provided Confidential Information pursuant to 

subparagraph 8(d), the Party or Party’s Counsel retaining that Expert Witness and receiving a 

copy of the Acknowledgement Form shall provide each Designating Party a copy of the Expert 

Witness’s completed and signed Acknowledgement Form upon request of the Designating Party 

Case 2:17-cv-00718-GJF-GBW   Document 31   Filed 01/25/18   Page 4 of 10



Protective Order Page 5 of 8 

either: (a) at the time of that person’s expert designation or deposition, for an Expert Witnesses 

whose opinions may be presented at trial; or (b) at the conclusion of the above-captioned 

litigation, for an Expert Witness who is not expected to be called as a witness at trial. 

13. Documents, electronically stored information, other tangible items produced in 

discovery, and testimony that would otherwise qualify as Protected Materials under this 

Protective Order, but which are unintentionally produced without being designated as subject to 

this Protective Order, may later be designated as Protected Materials upon written notice by the 

Designating Party. After such written notice, the designated materials shall be treated as 

Protected Materials and subject to the provisions of this Protective Order. 

14. Protected Materials, when filed with the Court, shall be filed under seal in 

accordance with applicable local rules and Court procedures. Protected Materials filed under seal 

in this manner shall be filed separately and contemporaneously as attachments to a motion for 

leave to file the materials under seal. Prior to filing the Protected Materials, the Party seeking to 

file shall make good faith efforts to obtain agreement from the other Party. When this procedure 

is invoked, the Protected Materials shall remain under seal until further order of the Court. 

15. This Protective Order shall not apply to the disclosure of Protected Materials or 

the information contained therein at the time of trial, through the receipt of Protected Materials 

into evidence, or through the testimony of witnesses. The closure of trial proceedings and sealing 

of the record of a trial involve considerations not presently before the Court. These issues may be 

taken up as a separate matter upon the application of any of the parties. 

16. Disclosure of Protected Materials other than in accordance with the terms of this 

Protective Order may subject the disclosing person to such sanctions and remedies as the Court 

may deem appropriate, including without limitation, contempt, injunctive relief and damages. 

17. Within 60 days after the conclusion of all proceedings in this lawsuit, whether by 

judgment, settlement, or otherwise, including any related appeals, the Producing Party may request 

that all documents governed by the terms of this Protective Order designated by that Party and all 

copies of such documents not on file with the Court be either returned to the Producing Party or 

destroyed, except for any document that has been offered into evidence or filed without restriction. 

The Receiving Party shall not be required to locate, isolate and return e-mails (including 

attachments to e-mails) that may include Protected Materials or Protected Materials contained in 

deposition transcripts or drafts or final expert reports. 
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18. Notwithstanding the requirements of paragraph 17 to return or destroy documents, 

the Receiving Party may retain: (1) attorney work product, including an index referring to 

designated Protected Materials, so long as that work product does not duplicate verbatim substantial 

portions of Protected Materials; (2) a complete copy of all deposition transcripts and exhibits; and 

(3) one complete set of all documents filed with the Court, including those filed under seal.  Any 

retained Protected Materials shall continue to be protected under this Order.  An attorney may use 

their own work product in subsequent litigation, provided that its use does not disclose or use 

Protected Materials or otherwise violate this Order. 

19. Within 60 days after the receipt of a request pursuant to paragraph 17, counsel for 

the respective party shall provide written confirmation to the Producing Party that the requirements 

of paragraphs 17 and 18 have been met.  

20. This Protective Order shall be binding upon the Parties, their attorneys, and the 

Parties’ and their attorneys’ successors, executors, personal representatives, administrators, heirs, 

legal representatives, assigns, subsidiaries, divisions, employees, agents, independent 

contractors, or other persons or organizations over which they have control. 

IT IS SO ORDERED. 

 

 

                                                                       _______________________________________ 
THE HONORABLE GREGORY J. FOURATT 

   UNITED STATES MAGISTRATE JUDGE 
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IT IS SO STIPULATED: 
 

/s/ Matthew S. Parmet 
By: _____________________________ 

Richard J. (Rex) Burch 
Texas Bar No. 24001807 
Matthew S. Parmet 
D.N.M. ID No. 16-155 

BRUCKNER BURCH PLLC 
8 Greenway Plaza, Suite 1500 
Houston, Texas 77046 
Telephone: (713) 877-8788 
Telecopier: (713) 877-8065 
rburch@brucknerburch.com 
mparmet@brucknerburch.com 
 
Michael A. Josephson 
Texas Bar No. 24014780 
admitted pro hac vice 
Andrew W. Dunlap 
Texas Bar No. 24078444 
admitted pro hac vice 
JOSEPHSON DUNLAP LAW FIRM 
11 Greenway Plaza, Suite 3050 
Houston, Texas 77046 
Telephone: (713) 352-1100 
Telecopier: (713) 352-3300 
mjosephson@brucknerburch.com 
adunlap@brucknerburch.com 
 
Attorneys for Plaintiff 
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/s/ Mark D. Temple 
By: _____________________________ 

Mark D. Temple 
Texas Bar No. 00794727 
Paige T. Bennett 
Texas Bar No. 24097366 
REED SMITH LLP 

811 Main St., Ste. 1700 
Houston, Texas 77002-6110 
Telephone: (713) 469-3800 
Telecopier: (713) 469-3899 
mtemple@reedsmith.com 
pbennett@reedmith.com 
 
Jeffrey L. Lowry 
RODEY, DICKASON, SLOAN, AKIN & ROBB, P.A. 
Post Office Box 1888 
Albuquerque, New Mexico 87103 
Telephone: (505) 765-5900 
Telecopier: (505) 768-7395 
tstahl@rodey.com 
jlowry@rodey.com 
 
Attorneys for Halliburton 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW MEXICO 

 
BRENT LeBLANC, on behalf  
of himself and all others similarly situated, 
 
 Plaintiff, 
 
v.         Civ. No. 17-718 KG/GJF 
 
HALLIBURTON COMPANY, 
 
 Defendant. 

 
PROTECTIVE ORDER—EXHIBIT A 

ACKNOWLEDGMENT FORM 

 I,                                          , do hereby acknowledge that I have received and read a copy 

of the attached Protective Order, and I agree to be bound by the terms of such Order. I further 

agree to be subject to the jurisdiction of this Court including, but not limited to, its contempt 

powers. 

 

DATED this _________ day of _____________________, 20_____. 
 
 
 
             
       (Signature) 
 
 
             
       (Printed Name) 
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Relationship to litigation for which documents requested: 
 
 
         
 
 
Scope of Protected Materials requested: 
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