
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
RICKY TEJADA,          : 

       : 
    Petitioner,       :  CIVIL ACTION NO. 15-6440 
            : 
 v.           : 
            : 
CAPT. PAINTER, et al.,         : 
            : 
    Respondents.       : 

       
MEMORANDUM OPINION 

 
Smith, J.           May 12, 2016 
 

On December 3, 2015, the clerk of court docketed a purported petition for a writ of 

habeas corpus filed by the pro se petitioner, Ricky Tejada (“Tejada”).1  Petition for Writ of 

Habeas Corpus, Doc. No. 1.  In this handwritten document, Tejada appears to be seeking habeas 

relief from a November 4, 2015 order entered by the Commonwealth Court of Pennsylvania in 

the matter of Ricky Tejada v. Captain Painter, et al., No. 1277 C.D. 2015.  Id. at 1-3, 5.2  In the 

Commonwealth Court’s order (which Tejada attaches to the petition), the court dismissed 

Tejada’s appeal because he failed to file a statement of the matters complained of on appeal in 

accordance with Rule 1925 of the Pennsylvania Rules of Appellate Procedure (“Pa.R.A.P.”).  Id. 

at 5.  Tejada appears to contend that the Commonwealth Court incorrectly reached this 

conclusion because he should have received the benefit of the “prisoner mailbox rule” 

(presumably relating to the timeliness of the filing of a concise statement under Pa.R.A.P. 1925).  

Id. at 2-3. 

                                                 
1 Despite Tejada’s characterization of the document as a habeas corpus petition, he identifies the respondents as 
Capt. Painter, Lt. Gafe, and “Health Care Admin. Dreibelbis.”  Doc. No. 1. 
2 The court uses the Case Management/Electronic Case Files page numbers when citing to the pages of this 
document. 
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 After reviewing the handwritten petition, the court entered an order on December 28, 

2015, which, inter alia, required Tejada to (1) complete a form petition under 28 U.S.C. § 2254 

and return it to the clerk of court, and (2) complete an application to proceed in forma pauperis 

and return it to the clerk of court or pay the $5.00 filing fee.  Order, Doc. No. 2.  Tejada had to 

complete these tasks within 30 days of the date of the order.  Id. 

 Tejada filed a motion seeking an extension of time to comply with the December 28, 

2015 order that the clerk of court docketed on February 5, 2016.  Doc. No. 3.  On that same date, 

the court entered an order extending the time for compliance until March 4, 2016.  Doc. No. 4. 

 On March 4, 2016, the clerk of court docketed Tejada’s second motion for an extension 

of time and his notice that he purportedly paid the filing fee.  Doc. No. 5.  In the motion, Tejada 

asserted that he needed additional time to comply with the December 28, 2015 order because his 

address had changed.  Motion for Extension of Time and Notice of Filing Fee Being Paid at 1, 2.  

Tejada also stated that he sent “a U.S. Postal money order in the amount of $20 . . . to this court 

for the filing fee required by this court” on January 12, 2016.  Id. at 2.  According to Tejada, the 

clerk of court returned the money order to him, and he sent it back to the court on February 8, 

2016.  Id.  There is no record of the clerk of court receiving the resent money order. 

 The court granted Tejada’s second motion seeking additional time via an order entered on 

March 8, 2016.  Doc. No. 6.  On April 4, 2016, the clerk of court docketed two documents 

submitted by Tejada.  Doc. Nos. 7, 8.  The first document was a completed application to 

proceed in forma pauperis.  Doc. No. 7.  The second document was titled, “Motion to Clarify the 

Pleadings and Motion to Show Cause the Filing Fee Money Wasn’t Remitted Back to the Court.”  

Doc. No. 8.  With this second document, Tejada attached a completed section 2254 habeas 

petition for this case and completed habeas petitions for four other pending cases that he has in 
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this court, Civil Action Nos. 15-6645, 15-6646, 15-6647, and 15-6648.  Id.  Through the 

submission of these documents, the petitioner has complied with the court’s December 28, 2015 

order.  For ease of reference, the court had the clerk of court docket the amended petition as a 

separate document by order dated May 6, 2016.  Doc. Nos. 10, 11. 

 With regard to the motion to clarify and motion to show cause, it appears that Tejada 

asserts that he submitted a partial filing fee to the clerk of court with a designation of the cases to 

which the clerk should apply the amount submitted.  Motion to Clarify the Pleadings and Motion 

to Show Cause the Filing Free Money Wasn’t Remitted Back to the Court at 1-2.3  He seeks an 

order requiring the clerk’s office to show cause that he did not resubmit it within a week of it 

being returned to him.  Id. at 2. 

 The undersigned has confirmed with the clerk of court’s office that it did not re-receive 

any funds from Tejada that could be applied to the filing fee owed in this action or any of his 

other currently-pending cases.  Thus, there is no basis for the court to require the clerk’s office to 

show cause (even if the court could enter such an order), and the court will deny the motion 

seeking a show cause order. 

 Although Tejada failed to remit the filing fee, this does not preclude the court from 

reviewing the instant habeas corpus petition because he filed a completed application to proceed 

in forma pauperis.  Regarding motions to proceed in forma pauperis, the court notes that 

any court of the United States may authorize the commencement, prosecution or 
defense of any suit, action or proceeding, civil or criminal, or appeal therein, 
without prepayment of fees or security therefor, by a person who submits an 
affidavit that includes a statement of all assets such prisoner possesses that the 
person is unable to pay such fees or give security therefor. 

 
28 U.S.C. § 1915(a). 

                                                 
3 The court uses the Case Management/Electronic Case Files page numbers when citing to the pages of this 
document. 
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As indicated by the language in section 1915(a), to proceed in forma pauperis Tejada 

must establish that he is unable to pay the costs of suit.  See Walker v. People Express Airlines, 

Inc., 886 F.2d 598, 601 (3d Cir. 1989) (“Section 1915 provides that, in order for a court to grant 

in forma pauperis status, the litigant seeking such status must establish that he is unable to pay 

the costs of his suit.”).  Here, after reviewing the application to proceed in forma pauperis, it 

appears that Tejada is unable to pay the costs of suit.  Therefore, the court grants Tejada leave to 

proceed in forma pauperis. 

 Concerning the substance of the amended habeas corpus petition itself, Tejada indicates, 

inter alia, that (1) the Court of Common Pleas of Huntingdon County entered the judgment of 

conviction that he is challenging, (2) the applicable “criminal” docket number for the state-court 

case is “2014-958,” and (3) the date of the judgment of conviction is “11/26/2014.”  Petition 

Under 28 U.S.C. § 2254 for Writ of Habeas Corpus by a Person in State Custody (“Section 2254 

Pet.”) at 2, Doc. No. 11.4  Despite providing this information that would seem to pertain to a 

criminal case, Tejada also indicates that he does not have a date of sentencing because it is “not 

applicable (‘N/A’) – this [sic] civil case.” Id.  He also indicates that he filed an appeal from a 

dismissal “at [the] pre-trial stage,” and on November 4, 2015, the Commonwealth Court of 

Pennsylvania denied and dismissed the appeal, which was docketed at No. 1277 C.D. 2015.  Id. 

at 3.  He contends that the Commonwealth Court “committed an error of law and/or abused its 

discretion” in dismissing the appeal.  Id. at 4. 

 In the section of the amended petition where Tejada must “state every ground on which 

[he] claim[s] that [he] is being held in violation of the Constitution,” he states that his first 

ground is: “[D]id your applicant timely file notice of appeal with the Huntingdon County 

                                                 
4 When referring to a particular page in the amended habeas corpus petition, the court uses the page number 
indicated in the upper right-hand corner of the petition. 
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Court[?]”  Id. at 6.  He identifies his supporting facts as “Pa.R.A.P. 121 (a) (d) (e) cash slip for 

postage verifying date of deposit of mail with prison authorities known as the ‘prisoner mail box 

rule.’”  Id.  Although Tejada does not identify a second ground on the form petition, he does 

include supporting facts for a second ground, which are as follows:  “Huntingdon County Court 

of Common Pleas violated the Pa. Rules of Court in denying and dismissing case (complaint) 

when the verification by defendant was defective in that it failed to comport with Pa.R.C.P. No. 

76.”  Id. at 8.  Overall, Tejada requests that the court “vacate the judgement [sic] as void and 

remand back to court for proceedings consistent with the Pa. Rules of Court.”  Id. at 16. 

 After reviewing the entirety of the amended habeas petition combined with the 

attachment to his initial handwritten petition, Tejada has submitted a frivolous habeas corpus 

petition and he has otherwise failed to state a claim warranting habeas corpus relief because he is 

improperly attempting to challenge the decisions of a state trial court and a state intermediate 

appellate court in an underlying civil action that appears to have nothing to do with the legality 

of his confinement.  Even though Tejada references a “judgment of conviction” in the instant 

habeas corpus petition, the totality of the petition demonstrates that he is seeking to challenge a 

state trial court order dismissing his civil complaint and a state intermediate appellate court 

decision dismissing his appeal for his failure to follow an applicable procedural rule.  With 

respect to the information demonstrating that the petition relates to claims in a civil matter, the 

court notes that (1) the caption of the original petition reads as a civil action, (2) Tejada indicates 

in his motion to clarify the pleadings that “the above-captioned matter[ is a] civil and not [a] 

criminal matter,” (3) Tejada indicates that there is no date of sentencing because the underlying 

case is a “civil case,” (4) Tejada states that the trial court dismissed the case at the “pre-trial 
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stage,” and (5) Tejada indicates that the trial court dismissed his “complaint” because the court 

concluded that the verification was defective.5 

 Neither 28 U.S.C. § 2241 nor 28 U.S.C. § 2254 provide avenues for Tejada to get the 

relief he appears to seek in this case, namely vacating the civil judgment of the state court and 

having the matter remanded there for further proceedings.  With regard to section 2254, it states 

that “a district court shall entertain an application for a writ of habeas corpus in behalf of a 

person in custody pursuant to the judgment of a State court only on the ground that he is in 

custody in violation of the Constitution or laws or treaties of the United States.”  28 U.S.C. § 

2254(a) (emphasis added).  Although Tejada appears to be “in custody pursuant to the judgment 

of a State court,” he does not assert that he is “in custody in violation of the Constitution or laws 

or treaties of the United States.”6  Id.  Instead, he is asserting that the state courts erred in their 

resolution of his civil litigation.  Further, he is not arguing that the underlying state matter has 

anything to do with the fact that he is currently in custody. 

                                                 
5 In addition, the court takes judicial notice of the limited available information relating to the underlying state court 
proceeding.  See, e.g., Southern Cross Overseas Agencies, Inc. v. Kwong Shipping Grp. Ltd., 181 F.3d 410, 426 (3d 
Cir. 2010) (concluding, in context of motion to dismiss, that courts “may take judicial notice of [other courts’] 
opinion[s]—not for the truth of the facts recited therein, but for the existence of the opinion, which is not subject to 
reasonable dispute over its authenticity”).  More specifically, it appears that Tejada originally appealed from the 
dismissal of his complaint to the Superior Court of Pennsylvania.  See Tejada v. Painter, No. 2148 MDA 2014, 2015 
WL 7078655 (Pa. Super. June 17, 2015) (indicating that the case was addressing an “[a]ppeal from the Order 
[e]ntered November 26, 2014 in the Court of Common Pleas of Huntingdon County, Civil Division at No.: 2014-
00958”).  In the Superior Court’s decision transferring the case to the Commonwealth Court because of a lack of 
subject-matter jurisdiction, the court described Tejada’s complaint and the underlying procedural history as follows: 

On July 28, 2014, Appellant initiated this civil rights action against Appellees, employees of the 
Pennsylvania Department of Corrections. He alleged a violation of his constitutional rights based 
on excessive and unnecessary force and inhumane conditions of confinement, specifically, placing 
him in an intermediate restraint system for twenty-four hours. Appellees responded by filing 
preliminary objections in the nature of a demurrer. On November 26, 2014, the trial court 
sustained the objections and dismissed the complaint. Appellant timely appealed. 

Id. at *1. 
6 Previously, Tejada filed a petition for a writ of habeas corpus that the clerk of court docketed on January 20, 2015.  
See Tejada v. Ford, et al., No. 15-cv-328.  In this prior habeas proceeding, Tejada challenged a conviction and 
sentence entered in the Court of Common Pleas of Lehigh County.  Petition Under 28 U.S.C. § 2254 for Writ of 
Habeas Corpus by a Person in State Custody at 1, Tejada v. Ford, et al., No. 15-cv-328, Doc. No. 6.  According to 
the petition, the state trial court imposed a sentence of incarceration of a minimum of 20 years to a maximum of 40 
years on October 15, 2001.  Id.  Ultimately, the court denied the petition because Tejada filed it well after the 
expiration of the statute of limitations.  Order, Tejada v. Ford, et al., No. 15-cv-328, Doc. No. 30. 
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 Section 2241 also does not provide a basis for relief.  “The unique purpose of habeas 

corpus [is] to release the applicant for the writ from unlawful confinement.”  Allen v. McCurry, 

449 U.S. 90, 98 n.12 (1980) (citation omitted).  Also, “the essence of habeas corpus is an attack 

by a person in custody upon the legality of that custody, and that the traditional function of the 

writ is to secure release from illegal custody.”  Preiser v. Rodriguez, 411 U.S. 475, 484 (1973) 

(emphasis added).  Again, Tejada is not using the instant petition to challenge the legality of his 

custody or to seek his release from custody.  Instead, he is challenging the propriety of the trial 

court’s dismissal of his civil action and the appellate court’s dismissal of his appeal for his 

failure to follow a state rule of appellate procedure.  He may not use the writ of habeas corpus to 

obtain this relief. 

 Because Tejada is attempting to challenge the legality of a trial court order dismissing his 

complaint filed in a civil case and the Commonwealth Court’s order dismissing his appeal 

because he failed to comply with the Pennsylvania Rules of Appellate Procedure, he has not set 

forth a claim upon which the court can grant habeas corpus relief and this petition is frivolous.  

See 28 U.S.C. § 1915(e)(2)(B)(i), (ii) (“[T]he court shall dismiss the case at any time if the court 

determines that--(B) the action or appeal--(i) is frivolous or malicious; [or] (ii) fails to state a 

claim on which relief may be granted[.]”); see also see Russell v. Martinez, 325 F. App’x 45 (3d 

Cir. 2009) (dismissing an appeal filed by a habeas litigant on the basis of section 

1915(e)(2)(B)(ii)).  Accordingly, the court will dismiss the instant amended petition.7 

 

 

 

                                                 
7 In addition, the court will not issue a certificate of appealability under 28 U.S.C. § 2253(c) because Tejada has 
failed to make a substantial showing of the denial of a constitutional right or demonstrate that a reasonable jurist 
would debate the correctness of this ruling.  28 U.S.C. § 2253(c)(2); Slack v. McDaniel, 529 U.S. 473, 484 (2000). 
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The court will issue a separate order formally disposing of the amended petition. 

 
BY THE COURT: 

 
 
 

/s/ Edward G. Smith         
EDWARD G. SMITH, J. 
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