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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

TYRELL WILLIAMS,   )        

  Petitioner,    ) Civil Action No. 16-146 Erie 

      )  

  v.    )        

      ) Magistrate Judge Susan Paradise Baxter 

PENNSYLVANIA BOARD OF   )       

PROBATION AND PAROLE, et al.,  )        

  Respondents.   ) 

       

 

MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION 

 

I. RECOMMENDATION 

 

 It is respectfully recommended that the petition for a writ of habeas corpus be denied and that a 

certificate of appealability be denied.   

 

II. REPORT  

A. Relevant Background 

Before the Court is a petition for a writ of habeas corpus filed pursuant to 28 U.S.C. § 2254 by 

Tyrell Williams (the "Petitioner"). (ECF No. 1). He challenges the Pennsylvania Board of Probation and 

Parole's (the "Board's") November 17, 2014, decision to recommit him as a convicted parole violator 

and require him to serve backtime. (Resp's Ex. 4).  

 On April 5, 2010, the Petitioner, who was serving a state sentence, was released on parole with a 

maximum sentence date of July 8, 2010. (Resp's Ex. 1). He was arrested in October 2012 and new 

criminal charges were filed against him. (Resp's Ex. 7, Williams v. Pennsylvania Bd. of Prob. and 

Parole, No. 398 C.D. 2015, slip op. at 2 (Pa.Commw. Mar. 7, 2016)). With respect to his parole, he was 

declared delinquent in December 2012. (Resp's Ex. 2).  
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 In October 2013, the Petitioner was convicted on his new criminal charges and the state court 

sentenced him to a term of imprisonment. (Resp's Ex. 7, Williams, No. 398 C.D. 2015, slip op. at 2). On 

August 27, 2014, the Board held a parole revocation hearing, as the Petitioner’s new convictions 

rendered him a convicted parole violator. (Id. at 3. See also Resp's Ex. 3).  

On November 17, 2014, the Board issued a decision to recommit the Petitioner as a convicted 

parole violator to serve the unexpired term of his original sentence. (Resp's Ex. 4). The Petitioner 

submitted a "Request for Administrative Remedy," pursuant to 37 Pa. Code § 73, in which he 

challenged the Board's decision. (Resp's Ex. 5). In a response dated March 11, 2015, the Board denied 

administrative relief. (Resp's Ex. 6).  

The Petitioner then appealed the Board's decision to the Commonwealth Court of Pennsylvania. 

42 Pa.C.S. § 763(a); Pa.R.A.P. 1512(a)(1) (a petition for review must be filed with the prothonotary of 

the appellate court within 30 days after the entry of the order by the governmental agency). On 

March 7, 2016, the Commonwealth Court issued an opinion and order in which it affirmed the Board's 

decision. (Resp's Ex. 7, Williams, No. 398 C.D. 2015, slip op. at 1-7).   

 In this habeas action, which he filed pursuant to 28 U.S.C. § 2254, the Petitioner alleges that the 

Board's November 17, 2014, decision violated the Eighth Amendment's prohibition against cruel and 

unusual punishment. The Respondents filed an answer (ECF No. 16), in which they argue, inter alia, 

that the Petitioner's claim must be denied as procedurally defaulted. The Respondents are correct. As 

explained below, the Petitioner did not exhaust his available state remedies and, therefore, his claim is 

procedurally defaulted. 

 

 

 

 

 

Case 1:16-cv-00146-BR-SPB   Document 18   Filed 02/14/17   Page 2 of 5



 

3 

 

  B. Discussion 

The "exhaustion doctrine" requires that a state prisoner must raise his federal constitutional 

claims in state court through the proper procedures before he litigates them in a federal habeas petition. 

See, e.g., Lambert v. Blackwell, 134 F.3d 506, 513 (3d Cir. 1997) ("[i]t is axiomatic that a federal 

habeas court may not grant a petition for a writ of habeas corpus unless the petitioner has first exhausted 

the remedies available in the state courts.") (citing 28 U.S.C. § 2254(b)(1)(A)). It is "grounded in 

principles of comity; in a federal system, the States should have the first opportunity to address and 

correct alleged violations of state prisoner's federal rights[,]" Coleman v. Thompson, 501 U.S. 722, 731 

(1991), and "is designed to give the state courts a full and fair opportunity to resolve federal 

constitutional claims before those claims are presented to the federal courts[.]" O'Sullivan v. Boerckel, 

526 U.S. 838, 845 (1999). Therefore, the Supreme Court has held that a petitioner must have "invoke[d] 

one complete round of the State's established appellate review process[,]" in order to satisfy the 

exhaustion requirement. O'Sullivan, 526 U.S. at 845 (emphasis added). It is not sufficient for the 

petitioner to merely show that he raised his federal constitutional claim to a state court at some point. 

Id.; see, e.g., Ellison v. Rogers, 484 F.3d 658, 660-62 (3d Cir. 2007). 

 To exhaust properly a federal constitutional claim regarding the Board decision at issue here, the 

Petitioner was required to first seek administrative review with the Board itself. 37 Pa. Code § 73.1. He 

completed that step. After the Board denied his request for administrative remedy, the Petitioner was 

required to file an appeal of the Board's decision with the Commonwealth Court. 42 Pa.C.S. § 763(a). 

He satisfied this step as well. However, the Petitioner failed to complete the final required step. 

Specifically, before he could litigate his claim in a federal habeas petition, the Petitioner was required to 

seek allowance of appeal with Pennsylvania Supreme Court. Pa.R.A.P. 1114; Williams v. Wynder, 232 

F.App'x 177, 179-80 (3d Cir. 2007). Because the Petitioner did not pursue this step, he did not "invoke[] 
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one complete round of the State's established appellate review process[,]" and, therefore, did not exhaust 

properly his federal constitutional claims. O'Sullivan, 526 U.S. at 845 (emphasis added).  

Because the Petitioner did not seek the required review in the Pennsylvania Supreme Court, he 

procedurally defaulted his claim. See, e.g., Lines v. Larkins, 208 F.3d 153, 16069 (3d Cir. 2000); Werts 

v. Vaughn, 228 F.3d 178, 192 (3d Cir. 2000). Like the exhaustion doctrine, the doctrine of procedural 

default is "grounded in concerns of comity and federalism," Coleman, 501 U.S. at 730, and it bars 

federal habeas review of a claim whenever the petitioner failed to raise it in compliance with a state's 

procedural rules. Edwards v. Carpenter, 529 U.S. 446, 451 (2000); Wainwright v. Sykes, 433 U.S. 72 

(1977); Lines, 208 F.3d at 162-69.  

Based upon all of the foregoing, the petition for a writ of habeas corpus must be denied because 

the Petitioners' claim is procedurally defaulted.
1
  

 

C. Certificate of Appealability 

 AEDPA codified standards governing the issuance of a certificate of appealability for appellate 

review of a district court's disposition of a habeas petition. 28 U.S.C. § 2253 provides that "[a] certificate 

of appealability may issue ... only if the applicant has made a substantial showing of the denial of a 

constitutional right." "When the district court denies a habeas petition on procedural grounds without 

                                                 
1
   A petitioner whose habeas claim is procedurally defaulted can overcome the default, thereby allowing federal court 

review, if he can demonstrate "cause" for the default, i.e., that some objective factor "external to the defense" impeded efforts 

to comply with the state's procedural rule, and "actual prejudice." See, e.g., Coleman, 501 U.S. at 750; Martinez v. Ryan, — 

U.S. — , 132 S.Ct. 1309, 1316-21 (2012); Murray v. Carrier, 477 U.S. 478, 488, 494 (1986). The Petitioner has not met his 

burden of establishing either "cause" or "actual prejudice." Another exception to the procedural default doctrine is the 

"miscarriage of justice" exception. It provides that a procedural default may be excused if the petitioner presents evidence of 

"actual innocence" that is "so strong that a court cannot have confidence in the outcome of the trial unless the court is also 

satisfied that the trial was free of nonharmless constitutional error[.]" Schlup v. Delo, 513 U.S. 298, 316 (1995). The 

"miscarriage of justice" exception only applies in extraordinary cases where the petitioner demonstrates that a constitutional 

violation has probably resulted in the conviction of one who is actually innocent. Schulp, 513 U.S. at 316. This is not one of 

the rare cases in which the fundamental miscarriage of justice rule is implicated. 
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reaching the prisoner's underlying constitutional claim, a [certificate of appealability] should issue when 

the prisoner shows, at least, that jurists of reason would find it debatable whether the petition states a 

valid claim of the denial of a constitutional right and that jurists of reason would find it debatable 

whether the district court was correct in its procedural ruling." Slack v. McDaniel, 529 U.S. 473, 484 

(2000). Applying that standard here, jurists of reason would not find it debatable whether the Petitioner's 

habeas claims should be denied as procedurally default. Accordingly, a certificate of appealability 

should be denied. 

 

III. CONCLUSION 

 For the foregoing reasons, it is respectfully recommended that the petition for a writ of habeas 

corpus be denied and that a certificate of appealability be denied.   

 Pursuant to the Magistrate Judges Act, 28 U.S.C. § 636(b)(1)(B) and (C), and Rule 72.D.2 of the 

Local Civil Rules, The Petitioner is allowed fourteen (14) days from the date of this Order to file 

objections to this Report and Recommendation. Failure to do so will waive the right to appeal. 

Brightwell v. Lehman, 637 F.3d 187, 193 n.7 (3d Cir. 2011).  

    

      /s/ Susan Paradise Baxter                               

      SUSAN PARADISE BAXTER 

      United States Magistrate Judge  

Dated:  February 14, 2017 
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