
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

LAWRENCE R. STIEFEL,   ) 

      )  Civil Action No. 2: 16-cv-0975 

Plaintiff,                                              ) 

                                                                        )  United States Chief Judge 

v.                                 )      Joy Flowers Conti   

                                    )     

DEPARTMENT OF BUTLER COUNTY )  

PRISON OF PENNSYLVANIA;   )  United States Magistrate Judge 

GOVERNMENT UNIT,   )  Cynthia Reed Eddy 

CPT. RYCHORWICZ;    ) 

C/O BARTLETTE; and   ) 

C/O SCULLIO,     )  

      ) 

 Defendants.    

     

 

REPORT AND RECOMMENDATION 

 

I. RECOMMENDATION 

 

 Before the Court is the Defendants’ motion to dismiss Plaintiff’s Amended Complaint, 

with brief in support (ECF No. 25 and 26) and Plaintiff’s response in opposition (ECF No. 28).  

 After careful consideration of the parties’ submissions, in light of the standards governing 

motions to dismiss set forth by the United States Supreme Court in Bell Atl. Corp. v. Twombly, 

550 U.S. 544 (2007), and Ashcroft v. Iqbal, 556 U.S.  662, 668 (2009), and as articulated in 

United States Court of Appeals Third Circuit precedent, see, e.g., Connelly v.  Lane Const. 

Corp., 809 F.3d 780, 790 (3d Cir. 2016), and for the following reasons, it is respectfully 

recommended that the motion be denied in part and granted in part. 

II. REPORT  

 A. Procedural Background 

 Plaintiff Lawrence R. Stiefel (“Plaintiff” or “Stiefel”) is a state prisoner in the custody of 

the Pennsylvania Department of Corrections (“DOC”) currently confined at the State 
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Correctional Institution - Coal Township.  The events which give rise to this lawsuit allegedly 

occurred  in approximately 2015 while Plaintiff was being held at the Butler County Prison “on 

ATA / writs since July 7, 2014.”  Amended Complaint, at 3. 

 On May 26, 2016, Plaintiff filed a complaint in the Court of Common Pleas of Butler 

County, Pennsylvania at A.D. No. 2016-10404.  Thereafter, on June 29, 2016,  Defendants 

removed the case to this Court. (ECF No. 1).  On July 7, 2016, Defendants filed a motion to 

dismiss.  (ECF No. 3).  In response, Plaintiff filed an Amended Complaint (ECF No. 23), which 

remains his operative pleading. 

 Presently pending is the Defendants’ motion to dismiss in which they argue that the 

Amended Complaint should be dismissed for failure to state a claim. 

B. Factual Background 

For purposes of resolving the pending motion, the following facts are as alleged in the 

amended complaint, viewed in the light most favorable to Plaintiff, and liberally construed. 

Phillips v. County of Allegheny, 515 F.3d 224, 231 (3d Cir. 2008); Haines v. Kerner, 404 U.S. 

519, 520-521 (1972).  

Pro se pleadings, however “inartfully pleaded” must be held to “less stringent standards 

than formal pleadings drafted by lawyers.”  Haines v. Kerner, 404 U.S. 519, 520-21 (1972).  

Because Plaintiff is a pro se litigant, this Court may consider facts and make inferences where it 

is appropriate. 

C.  Discussion 

 

  Plaintiff brings his claims under 42 U.S.C. § 1983 for violations of his First and Fourth 

amendment rights.  To successfully state a claim against any of the defendants for a violation of 

his constitutional rights pursuant to 42 U.S.C. §1983, Plaintiff must allege that: (1) the conduct 
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complained of was committed by a person acting under color of state law; and, (2) the conduct 

complained of deprived Plaintiff of rights, privileges, or immunities secured by the laws or the 

Constitution of the United States.  See Rehberg v. Paulk, 566 U.S. 356, 361 (2012). 

 The Amended Complaint details a series of alleged acts of misconduct by the individual 

defendants, which conduct is alleged to have occurred after Plaintiff filed one or more grievances 

using the Butler County prison grievance policy. Through the Amended Complaint, Plaintiff 

alleges that C/O Michael Bartlett1 yelled at him, ripped up the grievance, and “expos[ed] his 

[Plaintiff’s] reputation, status and criminal record to get the other inmates to attack the 

Plaintiff[.]”, Amended Complaint at ¶ 5; that Captain Michael Rychorcewicz failed to answer his 

grievances and said to him, “I can visualize a sniper.  I hate when people go behind my back.  I 

think you filed this long-winded grievance just to try to get what you want.”, id. at ¶ 6; and that 

on December 9, 2015, C/O Sciullo refused to let Plaintiff have, inter alia, a hot meal, make a 

telephone call, or use the mailbox.   Id. at ¶ 7.  Plaintiff also alleges that C/O Sciullo shook 

down his cell as a member of the CERT team. 

 Plaintiff also alleges that the prison has a policy in which cell doors in general population 

are unlocked and prisoners are free to move about the facility from 8:00 am until 10:00 pm.  Id. 

at ¶¶  3, 14.  Plaintiff alleges that he put himself on “lockdown” in order to protect his “personal 

matters.”  Id. at ¶ 3.  Plaintiff challenges this “policy” because he believes it violates the Fourth 

Amendment to the U.S. Constitution because an unlocked cell door could result in “personal 

matters” being exposed to others.  Id. 

_______________ 
1      The Amended Complaint identifies this defendant as “C/O Bartlette,” but Defendants 

identify this individual as Correctional Officer “Bartlett.”  Similarly, the Amended Complaint 

identifies a defendant as “C/O Scullio,” but the defendants identify this individual as Officer 

“Sciullo.”  To avoid confusion, the Court will use the spelling as indicated by the defendants. 
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 Plaintiff’s claims will be addressed seriatim. 

  a. Claims Against Captain Rychorcewicz, C/O Bartlett, and C/O Sciullo 

 Defendants describe the allegations against them as verbal threats and insults, and as 

such, argue that these allegations are not a sufficient basis to file a civil rights lawsuit.  See Ayala 

v. Terhune, 195 F. App’x 87 (3d Cir. 2006) (“allegations of verbal abuse, no matter how 

deplorable, do not present actionable claims under § 1983.”).  However, the Court finds that 

Plaintiff’s allegations are more than allegations of verbal abuse and threats; rather the  Amended 

Complaint seems to indicate that the defendants’ actions were, at least in part, retaliatory based 

on Plaintiff’s filing of grievances.2 “[R]etaliation for the exercise of constitutionally protected 

rights . . . ‘is itself a violation of rights secured by the Constitution actionable under section 

1983’.”  Miller v. Mitchell, 598 F.3d 139, 147 (3d Cir. 2010) (quoting White v. Napoleon, 897 

F.2d 103, 111-12 (3d Cir. 1990)). For this reason, it is recommended that Defendants’ request to 

dismiss Plaintiff’s claims against them be denied.  Defendants will have the ability to flush out in 

discovery the details of these claims.  

  b.    Claims Against the Captain Rychorcewicz for failure to answer grievances 

 Plaintiff also alleges that Captain Rychorcewicz failed to respond to his grievances and 

failed to investigate his complaints, in which he apparently complained that he was being 

subjected to ongoing retaliation.  These allegations are sufficient to defeat a motion to dismiss. 

(“In the prison setting, where a grievance alleges an ongoing constitutional violation, a 

supervisory defendant who reviews it personally [is] involved in that violation because he is 

confronted with a situation he can remedy directly.”, report and recommendation, 2012 WL 

_______________ 
2      Defendants acknowledge that the claims against C/O Sciullo and C/O Bartlett would appear 

to be best characterized as retaliation claims, but argue that Plaintiff has failed to present a prima 

facie retaliation claim. Again, at this early junction, the Court finds that it would be best to flush 

out these claims in discovery. 
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4378193 at *2 (Aug. 7, 2012), adopted by 2012 WL 4370929 (W.D.Pa. Sept. 24, 2012). Of 

course, discovery will likely reveal the extent to which Captain Rychorcewicz had actual 

knowledge of Plaintiff’s alleged constitutional violations.  At this stage, however, the Court must 

assume that Plaintiff’s grievances were sufficient to make Captain Rychorcewicz aware of 

Plaintiff’s allegations that he was being subjected to ongoing retaliation.  Therefore, it is 

recommended that Defendants’ request to dismiss this claim be denied.   

  c. Claims against Butler County Prison3 

 In Monell v. New York City Dep't of Social Servs., 436 U.S. 658 (1978), the United States 

Supreme Court held that municipalities and other local governmental units are “persons” subject 

to liability under 42 U.S.C. § 1983. In so ruling, however, the Court declared that municipal 

liability may not be premised on the mere fact that the governmental unit employed the 

offending official, that is, through application of the doctrine of respondeat superior.4  Instead, 

the Court concluded that a governmental unit may be liable under § 1983 only when its “policy 

or custom, whether made by its lawmakers or by those whose edicts or acts may fairly be said to 

represent official policy, inflicts the injury.” Monell, 436 U.S. at 694. The “official policy” 

_______________ 
3      The Court notes that there are no counts in the Amended Complaint directed to the violation 

of a policy.  Specifically, Counts I (p. 16), II (p. 19), and III (p. 22) are directed only against the 

individual defendants.  However, the Amended Complaint clearly appears to attempt to hold the 

municipal entity (Department of Butler County Prison of Pennsylvania, hereinafter referred to as 

the “Butler County Prison”), liable for the (1)  alleged actions of the individual defendants and 

(2) the policy of allowing the cell doors to remain unlocked from 8 am to 10 pm.  See Amended 

Complaint, at pps. 12 - 16. 
 
4      Here, without support, Plaintiff alleges generally that Butler County Prison has a policy of (i) 

hiring employees, staff, and C/Os who are “unfit for available jobs or do not meet the established 

hiring standards;” (ii) fail to adequately train staff for their duties; (iii) fail “to adequately 

supervise staff members, trainees, employees and Correction Officers once they are on the jobs;” 

(iv) assign staff to positions for which they are “unfit to serve;” (v) fail to provide staff and C/Os 

with direction through formal policies and procedures; and (vi) “retain staff, C/Os and employees 

who are clearly unfit to serve.”  Amended Complaint at ¶ 15. 
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requirement distinguishes acts of the municipality from acts of employees of the municipality, 

thereby limiting liability to action for which the municipality is actually responsible. Id. In order 

to show a custom, a plaintiff must establish that there exists “a course of conduct” among 

officials which, “though not authorized by law,” is “so permanent and well settled” that it 

“operate[s] as law.”  Id. at 690. 

 The Court finds that a municipal liability claim against Butler County Prison must 

necessarily fail because the facts alleged in the Amended Complaint do not suggest that Butler 

County Prison had a policy, custom or practice (or lack of a policy) that resulted in a 

constitutionally cognizable violation. Rather, Plaintiff is attempting to hold Butler County Prison 

liable for the alleged actions of the individual defendants. As noted above, municipal liability 

may not be premised on the mere fact that the governmental unit employed the offending 

official. Plaintiff fails to sufficiently plead any facts from which the Court could discern the 

existence or content of any policy or custom relating to the “acceptance” of defendants’ alleged 

conduct. Without sufficient facts indicating the existence of an inadequate policy and/or the 

absence of a policy, Plaintiff does not sufficiently plead a Monell claim. In light of the detailed 

facts and circumstances alleged in the Amended Complaint, and because Plaintiff has already 

been granted leave to amend his complaint, any attempt to amend the complaint yet again would 

be futile. 

 Further, the Court finds that Plaintiff’s claim that the prison policy of keeping the general 

population cell doors open violated his Fourth Amendment rights also fails. Plaintiff alleges that 

the policy requires him and his “personal matters” to be in “plain view” of others on the pod.  He  

also alleges, without any factual support, that the policy causes “health risks, injury, physical 

harm, abuse, rape, and other related attacks.” Amended Complaint at 7.   The Court finds this 
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claim to be baseless and recommends the claim be dismissed summarily. The facts of the 

Amended Complaint are insufficient for the Court to reasonably  infer that Plaintiff sustained a 

cognizable constitutional injury as a result of the prison’s “open cell door” policy.  

III. III. CONCLUSION 

For all the above reasons, it is respectfully recommended that the pending motion to 

dismiss be denied in part and granted in part.  Specifically, it is recommended that the motion to 

dismiss be denied as to Plaintiff’s claims brought against the individual defendants and granted 

as to the Monell claim brought against Butler County Prison. 

  Any party is permitted to file Objections to this Report and Recommendation to the 

assigned United States District Judge.  In accordance with 28 U.S.C. § 636(b), Fed.R.Civ.P. 6(d) 

and 72(b)(2), and LCvR 72.D.2, Plaintiff, because he is a non-electronically registered party, 

must file objections to this Report and Recommendation by February 9, 2018, and Defendants, 

because they are electronically registered parties, must file objections, if any, by February 6, 

2018.  The parties are cautioned that failure to file Objections within this timeframe “will waive 

the right to appeal.” Brightwell v. Lehman, 637 F.3d 187, 193 n. 7 (3d Cir. 2011). 

 Dated:  January  22, 2018   

             

      s/ Cynthia Reed Eddy     

      Cynthia Reed Eddy 

       United States Magistrate Judge 

 

cc: LAWRENCE R. STIEFEL  

 KD 3617  

 SCI Coal Township  

 1 Kelly Drive  

 Coal Township, PA 17866 

 (via U.S. First Class Mail) 

 

 Michael R. Lettrich 

 JonesPassdelis PLLC  

 (via ECF electronic notification) 
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