
IN THE UNITED STATES DISTRICT COURT 

 FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

JEAN COULTER,     ) 

Plaintiff,        ) 

) 

vs      ) Civil Action No. 17-629 

) 

BLAZE TATANANNI, et al.,   ) 

Defendants.   ) 

 

I. Recommendation 

It is respectfully recommended that the above-captioned case be dismissed for lack of 

subject matter jurisdiction. 

II. Report 

 On April 13, 2017, Plaintiff, Jean Coulter, filed this pro se action against Defendants, 

Blaze Tatananni, Jean Tatananni, Morgan Stanley, Richard E. Dietrick, Jr., Michael Wilson, 

Thomas Russ and Unknown Employee of Morgan Stanley in Pittsburgh (known only as “Lisa”) 

in the United States District Court for the Southern District of New York without submitting the 

filing fee or a motion to proceed in forma pauperis (IFP).  On April 20, 2017, Chief Judge 

McMahon entered an order to transfer the action to this Court pursuant to 28 U.S.C. § 1406(a) on 

the basis of improper venue (ECF No. 2).  Judge McMahon noted that Plaintiff had not submitted 

a proper filing fee or motion to proceed IFP and held that a summons would not issue from the 

Court.  She further certified that any appeal taken from the order would not be taken in good 

faith and therefore she denied IFP status for purpose of an appeal.  On April 28, 2017, Plaintiff 

paid the $400.00 filing fee. 

 On May 19, 2017, while the case was still pending in the Southern District of New York, 

Plaintiff filed a “Motion to Amend the Findings Pursuant to Rule 52 or Rule 59” (ECF No. 3).  

In the motion, Plaintiff elaborated on her theory that Morgan Stanley’s policies, which 
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influenced the services she received from Morgan Stanley in Pittsburgh, issued from New York, 

and therefore she contended that her claims arose in New York for purposes of venue.  On May 

19, 2017, Judge McMahon issued an order denying Plaintiff’s motion, directing the Clerk of 

Court to promptly transfer the action to the United States District Court for the Western District 

of Pennsylvania and again certifying that any appeal taken from the order would not be taken in 

good faith and therefore denied IFP status for purpose of an appeal (ECF No. 4). 

 The case was then transferred to his Court on May 22, 2017 and assigned docket number 

17-cv-629.  The Complaint alleges jurisdiction pursuant to both diversity of citizenship, 28 

U.S.C. § 1332, and federal question, citing 42 U.S.C. § 1983.  However, upon initial review of 

the Complaint, neither basis for subject matter jurisdiction appeared to be satisfied.  Therefore, 

on June 7, 2017, an order was entered (ECF No. 8), directing Plaintiff to show cause on or before 

June 28, 2017 why this case should not be dismissed for lack of subject matter jurisdiction. 

 On June 28, 2017, Plaintiff submitted a document entitled “Motion for Recusal and 

Motion for Stay Pending Assignment of a Jurist Who Has Not Previously Violated Numerous 

Federal Criminal Statutes for the Purpose of Victimizing Plaintiff” (hereafter, “Motion 

Response”) (ECF No. 9).  Although much of the Motion Response is devoted to arguments that 

the undersigned should recuse from this case (which are without merit), Plaintiff does respond to 

the order to show cause, albeit ineffectively.  By separate order, her motion will be denied. 

 Subject Matter Jurisdiction 

 This Court is required to address questions of subject matter jurisdiction “sua sponte,” 

i.e., of its own accord.  Nesbit v. Gears Unlimited, Inc., 347 F.3d 72, 76-77 (3d Cir. 2003).  See 

also Fed.R.Civ.P. 12(h)(3).  As noted, Plaintiff cites both federal question and diversity as bases 

for subject matter jurisdiction. 
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 First, Plaintiff refers in her “claims” paragraph to “violation of right to privacy and ‘color 

of law’ violations of Coulter’s rights (Section 1983).”  (Compl. at 3.)  However, the facts alleged 

in the Complaint do not raise any claim of violation of her civil rights.  Rather, they appear to 

allege common law claims for fraud and breach of contract arising out of her professional 

relationship with Morgan Stanley.  Indeed, the gravamen of the Complaint appears to be that 

Defendant Blaze Tatananni, an employee of Morgan Stanley, encouraged her to invest in 

corporate bonds and eventually purchased a “junk bond” without her permission and otherwise 

made unauthorized purchases and sales without notifying her.  She further alleges that other 

Morgan Stanley personnel refused her request to remove Tatananni from her account and told 

her that she must end her business relationship with Morgan Stanley.  Whatever claims might 

theoretically be stated for breach of contract or torts arising out of the allegations of the 

Complaint, there is no basis for a civil rights claim.  See, e.g., Muchler v. Greenwald, 624 F. 

App’x 794, 797-98 (3d Cir. 2015) (plaintiff cited § 1983, but the factual allegations of the 

pleadings made clear that he was asserting a state law breach of contract claim).   

 In her Motion Response, Plaintiff asserts that the “civil right” that was violated was her 

right of privacy, specifically “Federal and State Statutes which place ‘Limits on disclosure of 

nonpublic personal financial information to nonaffiliated third parties.’ – which are clearly 

intended to protect Coulter’s Right to Privacy.”  (ECF No. 9 at 2.)  Assuming, without deciding, 

that this assertion is sufficient to identify a right secured by the Constitution, Plaintiff has not 

addressed the other element of this cause of action. 

“For a plaintiff to recover under § 1983, she must establish that the defendant acted under 

color of state law to deprive the plaintiff of a right secured by the Constitution.”  Malleus v. 

George, 641 F.3d 560, 563 (3d Cir. 2011) (citations omitted).  Plaintiff has not established that 
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her alleged deprivation was accomplished by “conduct sanctioned under the color of state law.”  

She names a private company (Morgan Stanley) and several of its employees, none of which 

constitute a state actor.
1
  Therefore, Plaintiff has provided no basis for jurisdiction based on 

§ 1983. 

 Plaintiff also asserts subject matter jurisdiction based upon diversity of citizenship.  She 

alleges that Defendants Blaze and Jean Tatananni are Pennsylvania residents; that Morgan 

Stanley is a New York corporation; that Defendants Richard Dietrik, Michael Wilson and “Lisa” 

are Pennsylvania residents; and that Defendant Thomas Russ is an Ohio resident.  (Compl. at 1-

3.)  With respect to her own citizenship, Plaintiff claims to be a “resident of New Jersey” with a 

“contact address” in Philadelphia.  (Compl. at 1.)  She also indicates on the Civil Cover Sheet 

that she is “temporarily living in Sterling, Virginia.”  (Id. at 16.) 

 As an initial matter, Plaintiff’s references to the individuals as “residents” rather than 

“citizens” are “jurisdictionally inadequate.”  McNair v. Synapse Group, Inc., 672 F.3d 213, 219 

n.4 (3d Cir. 2012).  Mere residency is insufficient for purposes of diversity of citizenship.  

Moreover, a corporation is a citizen of both its state of incorporation and the state in which it 

maintains its principal place of business.  Id. (citing 28 U.S.C. § 1332(c)(1)).  Plaintiff indicates 

only that Morgan Stanley is a “New York corporation.”
2
 

 But the larger problem is that Plaintiff refers to herself as a “New Jersey resident” but 

provides no address in New Jersey.  At the same time, she indicates that she has a “mailing 

                                                 
1
 It is noted that Plaintiff’s claims in Civil Action Nos. 12-641 and 12-978 were dismissed for 

failing to allege action taken “under color of state law.” 
2
 The Court has found numerous cases in which Morgan Stanley has been identified as a 

Delaware corporation with its principal place of business in New York.  See, e.g., National 

Consumer Co-op Bank v. Morgan Stanley & Co., Inc., 2010 WL 3975847, at *2 (M.D. Pa. Oct. 

8, 2010); Bank of America, N.A. v. Morgan Stanley & Co., Inc., 2011 WL 2581765, at *1 

(S.D.N.Y. June 24, 2011); Ashland, Inc. v. Morgan Stanley & Co., Inc., 652 F.3d 333, 335 (2d 

Cir. 2011).  Therefore, it is a citizen of Delaware and New York for jurisdictional purposes. 
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address” in Philadelphia, Pennsylvania, which she lists as “Post Office Box 8094, Philadelphia, 

PA 19101-8094.”
3
 

 A party asserting diversity jurisdiction bears the burden of proof, under a preponderance-

of-the-evidence standard.  McCann v. Newman Irrevocable Trust, 458 F.3d 281, 286 (3d Cir. 

2006).  Citizenship is synonymous with domicile, and the domicile of an individual is her true, 

fixed and permanent home and place of habitation.  It is the place to which, whenever she is 

absent, she has the intention of returning.  Id.  In examining assertions of subjective intent, the 

Court will consider a number of objective criteria for the purposes of corroboration. 

To change domicile, two things are required: the individual must take up residence in the 

new domicile; and she must intend to remain there. Id. But a domicile once-acquired is presumed 

to continue until it is shown to have been changed. This principle gives rise to a presumption 

favoring an established domicile over a new one. McCann at 286-87. When the party claiming a 

new domicile is the proponent of federal jurisdiction, she carries two burdens – the burden of 

production regarding domicile; and, ultimately, the burden of persuasion regarding federal 

jurisdiction.  Id. at 289. 

The Court can take judicial notice of the fact that Plaintiff, who has filed many cases in 

this district, has lately adopted the practice of claiming to be a “resident of New Jersey” in an 

attempt to satisfy diversity of citizenship when she sues Pennsylvania defendants.  She 

proceeded in this fashion in Civil Action No. 15-967.  Judge Bissoon issued a show cause order 

(ECF No. 2) and Plaintiff responded that she lived in Camden County, New Jersey outside of the 

“greater metropolitan area” of Philadelphia.  Judge Bissoon rejected this argument.  She 

                                                 
3
 It is noted that, on her Certificate of Service, Plaintiff indicates that her mailing address is 

“3000 Chestnut Street, P.O. Box 8094.” (ECF No. 9 at 10.)  Public records indicate that 3000 

Chestnut Street is the address of a United States Post Office in Philadelphia. 
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observed that: 1) Plaintiff provided as her mailing address a location in Philadelphia, 

Pennsylvania; 2) her claimed “residence” at an unspecified address in New Jersey was 

insufficient; and 3) her previous filings (of which there were many, such as Civil Action No. 12-

1461) identified Pennsylvania as her place of residence, and thus a presumption was created that 

she remained at this established domicile, which she did not rebut.  Judge Bissoon noted that 

Plaintiff admitted her non-permanency and intention to move and concluded that Plaintiff did not 

manifest an intention of making New Jersey her true and fixed place of habitation.  (ECF No. 8.) 

The same factors identified by Judge Bissoon are present in this case.  Plaintiff does not 

identify an address in New Jersey, but she does provide a mailing address in Pennsylvania.  In 

her Motion Response, she does not address this issue at all.  Because in many previous cases, she 

identified Pennsylvania as her place of residence, this creates a presumption that she remains at 

this established domicile, a presumption which she has not rebutted.  Therefore, Plaintiff has 

provided no basis for jurisdiction based on § 1332. 

In addition, it cannot be said that Plaintiff has met the amount in controversy 

requirement.  It is true that she “seeks total damages in the amount of Ten Million Dollars 

($10,000,000.00) in Compensatory and Punitive Damages – along with other relief that the Court 

finds appropriate.”  (Compl. at 15.)  However, this sum is not connected to any damages she may 

have suffered.  The Supreme Court has held that “the sum claimed by the plaintiff controls if the 

claim is apparently made in good faith.”  St. Paul Mercury Indemnity Co. v. Red Cab Co., 303 

U.S. 283, 288 (1938) (footnote omitted).  Plaintiff has provided no basis upon which the Court 

could determine that the reference to $10 million she seeks bears any relation to the damages she 

allegedly incurred. 

For all of these reasons, it is respectfully recommended that the above-captioned case be 
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dismissed for lack of subject matter jurisdiction. 

If Plaintiff seeks to challenge this Report and Recommendation, she must seek review by 

the district judge by filing objections by July 17, 2017.  Failure to file timely objections will 

waive the right of appeal. 

 

 

 

s/Robert C. Mitchell_______ 

ROBERT C. MITCHELL 

        United States Magistrate Judge 

Dated:  June 30, 2017 

 

cc:  Jean Coulter 

P.O. Box 8094 

Philadelphia, PA 19101-8094 
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