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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

UNITED STATES OF AMERICA, § 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

VS.     CRIMINAL ACTION NO. 4:11-CR-00477 

  

JASON MICHAEL LALL, et al,  

  

              Defendants.  

 

OPINION AND ORDER 

 

Under 28 U.S.C. § 2253(c)(1)(B), “[u]nless a circuit justice or judge issues a certificate of 

appealability, an appeal may not be taken to the court of appeals from . . . the final order in a 

proceeding under section 2255.” See also Fed. R. App. P. 22(b)(1) (“In a 28 U.S.C. § 2255 

proceeding, the applicant cannot take an appeal unless a circuit justice or a circuit or district 

judge issues a certificate of appealability under 28 U.S.C. §2253(c)”). 

Furthermore, “[a] certificate of appealability may issue . . . only if the applicant has made 

a substantial showing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). “A 

petitioner “satisfies this standard by demonstrating that jurists of reason could disagree with the 

district court’s resolution of his constitutional claims or that jurists could conclude the issue 

presented are adequate to deserve encouragement to proceed further.” Miller–El v. Cockrell, 537 

U.S. 322, 327 (2003) (citing Slack v. McDaniel, 529 U.S. 473, 484 (2000)). Where the district 

court denies a § 2255 motion on the merits, to warrant an certificate of appealability a movant 

must be able to show that “reasonable jurists would find the district court’s assessment of the 

constitutional claims debatable or wrong.” Henry v. Cockrell, 327 F.3d 429, 431 (5th Cir. 2003) 

(quoting Slack, 529 U.S. at 484) (internal quotation marks omitted). The Court, as demonstrated 

in its previous Orders (Docs. 190, 205), concludes that Defendant-Movant Lall has failed to 
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make the required showing to merit the requested certificate of appealability. Accordingly, the 

Court hereby 

 ORDERS that a certificate of appealability is DENIED. 

 SIGNED at Houston, Texas, this 26th day of May, 2016. 

 

 

___________________________________ 

                 MELINDA HARMON 

   UNITED STATES DISTRICT JUDGE 
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