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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLASDIVISION
ELAINE LEFEVRE, et al.,
Plaintiffs,
Civil Action No. 3:13-CVv-1780-D

8

8§

8§

)

VS. 8
8
CONNEXTIONS, INC,, et d., 8
)

Defendants.  §

MEMORANDUM OPINION
AND ORDER

In this case removed under the Class Action Fairness Act of 2005, plaintiffsmovefor
leave to add five plaintiffs and to file a second amended class action complaint. For the
reasons that follow, the court grants the motions.*

I

Plaintiffs filed this suit in Texas state court on behalf of themselves and all others
similarly situated. In their first amended state-court petition, they allege clams against
defendants Connextions, Inc. (“Connextions’) and Ayava Staffing Professionals, Ltd.
(“Ayava’) for breach of contract, promissory estoppel, common law wages, account stated,
guantum meruit, and unjust enrichment. They also assert claims against Connextions and

Ayava, aswell as Stephen Chauharjasingh (* Chauharjasingh”) and Patrick Kerl (“Kerl”), for

'Under § 205(a)(5) of the E-Government Act of 2002 and the definition of “written
opinion” adopted by the Judicial Conference of the United States, thisisa“written opinion[]
issued by the court” becauseit “ setsforth areasoned explanation for [the] court’ sdecision.”
It has been written, however, primarily for the parties, to decideissues presented in this case,
and not for publication in an official reporter, and should be understood accordingly
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fraud and conspiracy to commit fraud.

On June 27, 2013 the court entered the scheduling order, setting an August 15, 2013
deadlinefor filingamotion for leaveto join other parties and a September 13, 2013 deadline
for filing amotion for leave to amend pleadings. Plaintiffstimely filed on August 15, 2013
the instant motion for leave to add plaintiffs and timely filed on September 12, 2013 the
instant motion for leave to amend. Before plaintiffs filed their motions, Connextions,
Chauharjasingh, and Kerl filed amotion for judgment on the pleadings, and Ayavafiled a
motion for dismissal and/or judgment on the pleadings. Defendants oppose plaintiffs
motions.?

I

Fed. R. Civ. P. 15(a)(2) provides that “[t]he court should freely give leave when
justice so requires.” “It is settled that the grant of leave to amend the pleadings pursuant to
Rule 15(a) is within the discretion of the trial court.” Garcia v. Zale Corp., 2006 WL
298156, at *1 (N.D. Tex. Feb. 1, 2006) (Fitzwater, J.) (quoting Zenith Radio Corp. v.
Hazeltine Research, Inc., 401 U.S. 321, 330 (1971)). When, as here, “aparty filesamotion
for leave to amend by the court-ordered deadline, there is a ‘ presumption of timeliness.’”

Pyramid Transp., Inc. v. Greatwide Dall. Mavis, LLC, 2012 WL 5875603, at *2 (N.D. Tex.

’Ayava opposes both motions. Connextions, Chauharjasingh, and Kerl have
responded only in opposition to plaintiffs motion for leave to amend.

Ayavaarguesthat plaintiffs motion to add named plaintiffsisprocedurally defective
because it does not include a certificate of conference, a separate brief, and a proposed form
of amended complaint. Without suggesting that the court approves of noncompliance with
itslocal rules, it declines to deny plaintiffs motion on these grounds.
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Nov. 21, 2012) (Fitzwater, C.J.) (quoting Poly-Am., Inc. v. Serrot Int’'l Inc., 2002 WL
206454, at *1 (N.D. Tex. Feb. 7, 2002) (Fitzwater, J.)). “Granting leavetoamend. . . ‘isby
no meansautomatic.”” Hoffmanv. L& M Arts, 2012 WL 4321739, at *4 (N.D. Tex. Sept. 21,
2012) (Fitzwater, C.J.) (quoting Wimmv. Jack Eckerd Corp., 3 F.3d 137, 139 (5th Cir. 1993)
(internal quotation marks omitted)). In deciding whether to grant leave to amend, “[t]he
court may consider factors such as undue delay, bad faith or dilatory motive on the part of
the movant, repeated failure to cure deficiencies by amendments previously allowed, undue
prejudice to the opposing party, and futility of amendment.” 1d.
[l
The court concludes that the relevant factors do not support denying leave to amend.

Defendants’ only argument is that allowing amendment would be futile because plaintiffs
proposed second amended complaint does not curethe deficienciesidentified in defendants
pending motions for judgment on the pleadings and for dismissal and/or judgment on the
pleadings. Defendants’ assertionsabout whether plaintiffscan provecertain claimsare better
addressed in the context of aRule 12(b)(6), Rule 12(c), or Rule 56 motion. Asthiscourt has
often explained,

the court’ salmost unvarying practice. . . isto addressthe merits

of [a] claim or defensein the context of aRule 12(b)(6) or Rule

56 motion. The court only infrequently considers the merits of

new causes of action in the context of Rule 15(a). The court

prefersinstead to do so in the context of aRule 12(b)(6) or Rule

56 motion, where the procedural safeguards are surer.

Hoffman, 2012 WL 4321739, at *5 (quoting Garcia, 2006 WL 298156, at *1) (internal
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citation and quotations omitted). Nor have defendants shown undue delay or bad faith. And
they have not demonstrated that they will be unfairly preudiced by amendment. For
instance, if the amended pleading does not cure the deficienciesthey haveidentified intheir
motions for judgment on the pleadings and for dismissal and/or judgment on the pleadings,
they are free to move anew for this relief.

% %

For the reasons explained, the court grants plaintiffs August 15, 2013 mation for
leave to add named plaintiffs and their September 12, 2013 motion for leave to amend.
Plaintiffs must file their second amended class action complaint—electronically or on
paper—within seven days of the date this memorandum opinion and order isfiled. Inview
of the court’ sdecision, the June 14, 2013 motion of Connextions, Chauharjasingh, and Kerl
for judgment on the pleadings and the June 14, 2013 motion of Ayavafor dismissal and/or
judgment on the pleadings are denied without prejudice as moot.

SO ORDERED.

January 8, 2014.

-

SIDNBY A. FITZW
CHIEF JUDGE
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