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22. In § 203.83, paragraph (c) is
revised to read as follows:
§ 203.83 What is in an administrative
information report?

*

*
*
*
*
(c) Lessee’s well designation, the API
number, and the location of each well
that has been drilled on the field or
lease or project (not required for non-oil
and gas leases);
*
*
*
*
*
23. In § 203.86, the following changes
are made:
A. The word ‘‘and’’ is removed at the
end of paragraph (b)(6).
B. The ‘‘.’’ is removed and ‘‘; and’’ is
added at the end of paragraph (b)(7).
C. Paragraph (b)(8) is added.
D. Paragraph (c)(4) is revised.
E. The word ‘‘and’’ is removed at the
end of paragraph (d)(6).
F. The ‘‘.’’ is removed and ‘‘; and’’ is
added at the end of paragraph (d)(7).
G. Paragraph (d)(8) is added.
The additions and revisions in
changes C, D, and G read as follows:
§ 203.86

What is in G&G report?

*
*
*
*
(b) * * *
(8) A table listing the wells/
completions and indicating which sands
and fault blocks will be targeted for
completion/recompletion.
(c) * * *
(4) an explanation for excluding the
reservoirs you are not planning to
develop.
(d) * * *
(8) Reserve/resource distribution by
reservoir.
*
*
*
*
*
24. In § 203.87, paragraphs (a)(1) and
(d) are revised to read as follows, and
paragraphs (d)(1) and (d)(2) are
removed.
*

What is in an engineering report?

*

*
*
*
(a) * * *
(1) Its size along with basic design
specifications and drawings and
*
*
*
*
*
(d) A discussion of any plans for
multi-phase development which
includes the conceptual basis for
developing in phases and goals or
milestones required for starting later
phases.
*
*
*
*
*
25. In § 203.89, paragraph (a) is
revised to read as follows:
§ 203.89

What is in an engineering report?

*

*
*
*
*
(a) On an authorized field, sunk costs
which are all your eligible postdiscovery exploration, development,
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§ 203.91

What is in an engineering report?

* * * Also, you must have this
report certified by an independent CPA
according to § 203.81(c).
[FR Doc. 00–29372 Filed 11–15–00; 8:45 am]
BILLING CODE 4310–MR–M

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52

*

§ 203.87

and production expenses (no third party
costs), and include the eligible costs of
the discovery well on the field. On an
expansion project or a development
project, sunk costs are just the eligible
costs of the discovery well for the
project. Report them in nominal dollars
and only if you have documentation.
We count sunk costs in an evaluation
(specified in § 203.68) as after-tax
expenses, using nominal dollar
amounts.
*
*
*
*
*
26. In § 203.91, a new last sentence is
added to read as follows:

[MA–081–7211b; A–1–FRL–6897–5]

Approval and Promulgation of Air
Quality Implementation Plans;
Massachusetts; Enhanced Motor
Vehicle Inspection and Maintenance
Program

SUMMARY: The EPA is proposing to
approve a State Implementation Plan
(SIP) revision submitted by the
Commonwealth of Massachusetts. This
revision establishes and requires the
implementation of an enhanced
inspection and maintenance program. In
the Final Rules Section of this Federal
Register, EPA is approving the
Commonwealth’s SIP submittal as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
relevant adverse comments are received
in response to this action, no further
activity is contemplated. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
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comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.
Written comments must be
received on or before December 18,
2000.

DATES:

Comments may be mailed to
David Conroy, Unit Manager, Air
Quality Planning, Office of Ecosystem
Protection (mail code CAQ), U.S.
Environmental Protection Agency, EPANew England, One Congress Street,
Suite 1100, Boston, MA 02114–2023.
Copies of the State submittal and EPA’s
technical support document are
available for public inspection during
normal business hours, by appointment
at the Office of Ecosystem Protection,
U.S. Environmental Protection Agency,
EPA-New England, One Congress Street,
11th floor, Boston, MA and Division of
Air Quality Control, Department of
Environmental Protection, One Winter
Street, 8th Floor, Boston, MA 02108.
FOR FURTHER INFORMATION CONTACT:
Peter Hagerty, (617) 918–1049.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is located in the Rules
Section of this Federal Register.
ADDRESSES:

Dated: October 27, 2000.
Mindy S. Lubber,
Regional Administrator, EPA-New England.
[FR Doc. 00–29219 Filed 11–15–00; 8:45 am]

Environmental Protection
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BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 81
[Docket WA–00–01; FRL–6902–6]

Clean Air Act Reclassification; Wallula,
Washington Particulate Matter (PM10)
Nonattainment Area
EPA.
Proposed rule.

AGENCY:
ACTION:

SUMMARY: EPA proposes to determine
that the Wallula nonattainment area has
not attained the National Ambient Air
Quality Standards for particulate matter
with an aerodynamic diameter of less
than or equal to 10 microns (PM10) by
the attainment date of December 31,
1997, as required by the Clean Air Act.
EPA’s proposed finding is based on
EPA’s review of monitored air quality
data reported for the years 1995 through
1999. If EPA takes final action on this
proposal, the Wallula PM10
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nonattainment area will be reclassified
by operation of law as a serious PM10
nonattainment area.
DATES: Comments on this proposal must
be received in writing by December 1,
2000.
ADDRESSES: Submit written comments
to Donna Deneen, EPA, Region 10,
Office of Air Quality (OAQ–107), 1200
Sixth Avenue, Seattle, Washington
98101. You may view documents
supporting this action during normal
business hours at the following location:
EPA, Office of Air Quality (OAQ–107),
1200 Sixth Avenue, Seattle, Washington
98101.
FOR FURTHER INFORMATION CONTACT:
Donna Deneen, EPA Region 10, Office of
Air Quality, at (206) 553–6706.
SUPPLEMENTARY INFORMATION: The
supplementary information is organized
as follows:
I. What action are we taking?
II. What is the background for this action?
III. How does EPA determine whether an area
has attained the standard by the
attainment date?
IV. What information supports EPA’s finding
that the Wallula area has not attained the
PM10 standard by the attainment date?
V. Does the Wallula area qualify for a
permanent waiver of the December 31,
1997 attainment date?
VI. What are the implications of this
proposed finding?
VII. Administrative Requirements
A. Executive Order 12866
B. Executive Order 13045
C. Executive Order 13084
D. Regulatory Flexibility Act
E. Unfunded Mandates Reform Act
F. Executive Order 13132
G. National Technology Transfer and
Advancement Act

I. What Action Are We Taking?
In this action, we are proposing to
find that the Wallula nonattainment
area has not attained the National
Ambient Air Quality Standards
(NAAQS) for particulate matter with an
aerodynamic diameter of less than or
equal to 10 microns (PM10) by the
attainment date of December 31, 1997,
as required by the Clean Air Act. 1 This
proposed finding is based on EPA’s
1 On July 18, 1997, EPA promulgated revised and
new standards for PM10 and PM2.5 (62 FR 38651).
The U.S. Court of Appeals for the D.C. Circuit in
American Trucking Assoc., Inc., et al. v. USEPA,
175 F.3d 1027 (D.C. Cir. 1999), issued an opinion
that, among other things, vacated the new standards
for PM10 that were published on July 18, 1997, and
became effective September 16, 1997. However, the
PM10 standards promulgated on July 1, 1987, were
not an issue in this litigation, and the Court’s
decision does not affect the applicability of those
standards in the Wallula area. Codification of those
standards continue to be recorded at 40 CFR 50.6.
Today’s proposed action relates only to the CAA
requirements concerning the PM10 standards as
originally promulgated in 1987.
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review of monitored PM10 air quality
data reported for the years 1995 through
1999, inclusive. If EPA takes final action
on this proposal, the Wallula PM10
nonattainment area will be reclassified
by operation of law as a serious PM10
nonattainment area.
II. What is the Background for This
Action?
The Wallula area was designated
nonattainment for PM10 and classified
as moderate under sections 107(d)(4)(B)
and 188(a) of the Clean Air Act upon
enactment of the Clean Air Act
Amendments of 1990 (Act or CAA). 2
See 40 CFR 81.348 (PM10 Initial
Nonattainment Areas); see also 56 FR
56694 (November 6, 1991). Under
subsections 188(a) and (c)(1) of the Act,
all initial moderate PM10 nonattainment
areas had the same applicable
attainment date of December 31, 1994.
States containing initial moderate
PM10 nonattainment areas were required
to develop and submit to EPA by
November 15, 1991, a state
implementation plan (SIP) revision
providing for, among other things,
implementation of reasonably available
control measures (RACM), including
reasonably available control technology
(RACT), and a demonstration of
attainment of the PM10 NAAQS by
December 31, 1994. See section 189(a)
of the CAA. 3 In response to this
submission requirement, the
Washington Department of Ecology
(Ecology) submitted a SIP revision for
Wallula on November 15, 1991.
Subsequently, Ecology submitted
additional information indicating that
nonanthropogenic sources may be
significant in the Wallula nonattainment
area during windblown dust events.
Based on our review of the State’s
submissions, we deferred action on
several elements in the Wallula SIP,
approved the control measures in the
SIP as meeting RACM/RACT, and,
under section 188(f) of the CAA, granted
a temporary waiver to extend the
attainment date for Wallula to December
31, 1997. See 60 FR 63109 (December 6,
1995)(proposed action); 62 FR 3800
(January 27, 1997) (final action). The
temporary waiver was intended to
provide Ecology time to evaluate further
the Wallula nonattainment area and to
determine the significance of the
anthropogenic and nonanthropogenic
2 The 1990 Amendments to the CAA made
significant changes to the CAA. See Public Law No.
101–549, 104 Stat. 2399. References herein are to
the CAA as amended in 1990. The Clean Air Act
is codified, as amended, in the United States Code
at 42 U.S.C. 7401, et seq.
3 The moderate area SIP requirements are set forth
in section 189(a) of the CAA.
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sources impacting the area. Once these
activities were complete or the
temporary waiver expired, EPA was to
make a decision on whether the area
was eligible for a permanent waiver
under section 188(f) of the CAA or
whether the area had attained the
standard by the extended attainment
date. See 62 FR 3802. Based on all the
information currently available to EPA,
we do not believe that
nonanthropogenic sources of PM10
contribute significantly to violations of
the PM10 standards in the Wallula
nonattainment area. We therefore do not
believe that the State has demonstrated
that the area qualifies for a permanent
waiver of the attainment date.
Accordingly, in this action, we are
proposing to find that the Wallula area
has not attained the PM10 standards by
the applicable attainment date of
December 31, 1997.
III. How does EPA Determine Whether
an Area has Attained the Standard by
the Attainment Date?
EPA has the responsibility, pursuant
to sections 179(c)(1) and 188(b)(2) of the
CAA, to determine within six months of
the applicable attainment date, whether
PM10 nonattainment areas attained the
PM10 NAAQS by the attainment date.
Determinations under section 179(c)(1)
of the Act are to be based upon an area’s
‘‘air quality as of the attainment date.’’
Section 188(b)(2) is consistent with this
requirement. Generally, EPA will
determine whether an area’s air quality
is meeting the PM10 NAAQS for
purposes of sections 179(c)(1) and
188(b)(2) based upon data gathered at
monitoring sites in the nonattainment
area and entered into the Aerometric
Information Retrieval System (AIRS).
Data entered into the AIRS has been
determined by EPA to meet federal
monitoring requirements (see 40 CFR
50.6 and appendix J, 40 CFR part 53, 40
CFR part 58, appendices A and B). The
data are reviewed in accordance with 40
CFR part 50, appendix K, to determine
the area’s air quality status.
Pursuant to appendix K, the annual
PM10 standard is attained when the
expected annual arithmetic average of
the 24-hour samples for a period of one
year does not exceed 50 micrograms per
cubic meter (µg/m3). The 24-hour PM10
standard is attained when the expected
number of days in a year with PM10
concentrations greater than 150 µg/m3,
averaged over a three year period, is less
than or equal to one. To calculate ‘‘the
expected number of days,’’ we use the
number of exceedances that are
observed in a year, then adjust that
number to account for the sampling
schedule of the monitor and any
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missing data. A total of three
consecutive years of non-violating air
quality data is generally necessary to
show attainment of the 24-hour and
annual standard for PM10. See 40 CFR
50.6 and 40 CFR part 50, appendix K.
EPA is publishing this proposal
pursuant to section 188(b)(2) of the Act.
Under subpart (A) of that section, a
moderate PM10 nonattainment area is
reclassified as serious by operation of
law if EPA finds that the area is not in
attainment by the applicable attainment
date. Pursuant to section 188(b)(2)(B) of
the Act, EPA must publish a Federal
Register document within six months
after the applicable attainment date
identifying those areas that have failed
to attain the standard and that have
been reclassified to serious by operation
of law. See section 188(b)(2); see also
section 179(c)(1).
IV. What Information Supports EPA’s
Finding That the Wallula Area has not
Attained the PM10 Standard by the
Attainment Date?
As explained above, attainment
determinations are based upon an area’s
‘‘air quality as of the attainment date.’’
Since Wallula’s attainment date was
extended to December 31, 1997, we first
looked at the PM10 air quality data for
1995, 1996, and 1997. These data show
that, for this three year period, there
were no violations of the annual PM10
standard. For the 24-hour standard,
however, there were two measured
exceedances: 160 µg/m3 on June 21,
1997, and 210 µg/m3 on July 3, 1997.
After adjusting these two 24-hour
exceedances to account for the sampling
schedule 4 and missing data, the
expected number of days with PM10
concentrations greater than 150 µg/m3
was 4.1. Since this value is greater than
one, these data show that Wallula was
not in attainment of the 24-hour PM10
standard as of its December 31, 1997,
attainment date.
In addition to the 1995 through 1997
data, we also looked at the most recent
data for Wallula. In 1998 and 1999 there
were no violations of the annual
standard. However, since January 1,
1998, there have been two additional
exceedances of the 24-hour standard:
215 µg/m3 on July 10, 1998, and 297 µg/
m3 on June 23, 1999. Using these values,
along with the 1997 exceedances of 160
µg/m3 and 210 µg/m3, we calculated the
expected number of days with PM10
concentrations greater than 150 µg/m3
for the 1997 through 1999 period (i.e.,
4 Because the Wallula monitor is scheduled to
sample once every six days, each measured
exceedance is generally counted as six expected
exceedances. If there is missing data, the measured
exceedance may count for more than that.
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the most recent three-year period).
Accounting for the sampling schedule
and missing data, the expected number
of days for this period was 8.4. Because
this value is greater than one, these data
show that Wallula is still not in
attainment of the 24-hour PM10
standard.
In a May 30, 1996, Memorandum from
EPA’s Assistant Administrator for Air
and Radiation to EPA Regional Air
Directors entitled ‘‘Areas Affected by
Natural Events’’ (EPA’s Natural Events
Policy), EPA has stated that in some
circumstances it is appropriate to
exclude PM10 air quality data that are
attributable to uncontrollable natural
events, such as unusually high winds,
from decisions regarding an area’s
attainment status. Under the policy,
where a State believes natural events
have caused a violation of the NAAQS,
the State enters the exceedance in the
AIRS data base, flags the exceedance as
being attributable to a natural event,
documents a clear causal relationship
between the measured exceedance and
the natural event, and develops a
natural events action plan (NEAP) to
address future natural events. In the
case of high-wind events where the
sources of dust are anthropogenic, the
State should also document that Best
Available Control Measures (BACM)
were required for those sources and the
sources were in compliance with BACM
at the time-of the high-wind event.
EPA’s Natural Events Policy also
contains guidance for notifying the
public of the occurrence of natural
events and the health effects of such
events, as well as minimizing public
exposure to high concentrations of PM10
due to natural events.
Ecology has flagged certain
exceedances of the PM10 NAAQS in the
Wallula area under EPA’s Natural
Events Policy and has also developed a
Natural Events Action Plan for High
Wind Events in the Columbia Plateau
(March 1998), which includes the
Wallula PM10 nonattainment area. Since
January 1, 1995, the beginning of the
time period for the data considered by
EPA in this action, we are aware of one
exceedance of the PM10 standard in the
Wallula area—June 21, 1997— that
Ecology has flagged as attributable to
high winds under EPA’s Natural Events
Policy.5 EPA has no information
5 Ecology subsequently submitted documentation
to EPA to support its claim that the June 21, 1997
exceedance was due to a ‘‘natural event,’’ although
it is unclear when EPA received this
documentation. In addition, because the
documentation from Ecology was marked ‘‘draft,’’ it
was not clear to EPA that this was intended to be
treated as the State’s final submission and EPA has
therefore not confirmed this flag. EPA now
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indicating Ecology has claimed any of
the other exceedances of the 24-hour
PM10 standard in the Wallula area since
January 1, 1995, as attributable to
natural events.6 Even if the June 21,
1997, exceedance is excluded from the
attainment determination, the expected
number of days during the 1995–1997
time period with PM10 concentrations
greater than 150 µg/m3 is 2.0 and still
demonstrates nonattainment of the 24hour PM10 standard. Similarly, for the
1997–1999 time period, the expected
number of days with PM10
concentrations greater than 150 µg/m3 is
6.4 and demonstrates nonattainment of
the 24-hour standard even if the June
21, 1997, exceedance is excluded.
V. Does the Wallula Area Qualify for a
Permanent Waiver of the December 31,
1997, Attainment Date?
Section 188(f) of the Act provides that
EPA may, on a case-by-case basis, waive
a specific date for attainment of the
PM10 standards where EPA determines
that nonanthropogenic sources of PM10
contribute significantly to the violation
of the PM10 standards in the
nonattainment area. Based on the
currently available information, we do
not believe the Wallula area qualifies for
a permanent waiver of the moderate
area extended attainment date of
December 31, 1997. EPA also has not
received a request from Ecology for a
permanent waiver of the attainment date
under section 188(f). In addition, the
information available to EPA does not
establish that nonanthropogenic sources
of PM10 contribute significantly to the
violations of the PM10 standards in the
Wallula PM10 nonattainment area. As
discussed above, only one of the
exceedances of the PM10 standards since
January 1, 1995, has been claimed by
Ecology as attributable to a natural
event. EPA therefore believes that the
other exceedances were due to
anthropogenic sources of PM10.
Accordingly, in light of the data
showing the Wallula area was in
violation of the 24-hour PM10 standard
as of the December 31, 1997, attainment
date, as well as the data showing the
area continues to violate the 24-hour
PM10 standard, we are proposing to find,
in accordance with section 188(b)(2) of
the Act, that the Wallula PM10
nonattainment area did not attain the
understands from Ecology that Ecology intended
the submission marked ‘‘draft’’ to serve as its final
submission, and EPA will therefore proceed with
reviewing the documentation submitted by the
State.
6 Indeed, the State has specifically confirmed that
it does not consider the July 10, 1998, exceedance
to be due to high winds.
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PM10 NAAQS by the applicable
attainment date of December 31, 1997.
VI. What are the implications of this
proposed finding?
If EPA takes final action on this
proposed finding, the Wallula PM10
nonattainment area will be reclassified
by operation of law as a serious PM10
nonattainment area under section
188(b)(2)(A) of the Act. PM10
nonattainment areas reclassified as
serious under section 188(b)(2) of the
Act are required to submit, within 18
months of the area’s reclassification, SIP
provisions providing for, among other
things, the adoption and
implementation of best available control
measures (BACM), including best
available control technology (BACT), for
PM10 no later than four years from the
date of reclassification. The SIP also
must contain, among other things, a
demonstration that the implementation
of BACM will provide for attainment of
the PM10 NAAQS no later than
December 31, 2001.7 In addition, the
terms ‘‘major source’’ or ‘‘major
stationary source’’ include any
stationary source or group of stationary
sources located within a contiguous area
and under common control that emits,
or has the potential to emit, at least 70
tons per year of PM10. See sections
188(c)(2) and 189(b). These
requirements are in addition to the
moderate PM10 nonattainment
requirements of RACT/RACM, which, as
discussed above, were approved for the
Wallula nonattainment area on January
27, 1997. See 62 FR 3800.
VII. Administrative Requirements
A. Executive Order 12866
Under Executive Order 12866 (58 FR
51735 (October 4, 1993)), EPA is
required to determine whether
regulatory actions are significant and
therefore should be subject to Office of
Management and Budget (OMB) review,
economic analysis, and the
requirements of the Executive Order.
The Executive Order defines a
‘‘significant regulatory action’’ as one
that is likely to result in a rule that may
meet at least one of the four criteria
identified in section 3(f), including,
under paragraph (1), that the rule may
‘‘have an annual effect on the economy
of $100 million or more or adversely
affect, in a material way, the economy,
a sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities.’’
7 If certain conditions are met, EPA may extend
this attainment deadline to no later than December
31, 2006. CAA 188(e).
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The Agency has determined that the
finding of failure to attain proposed
today would result in none of the effects
identified in section 3(f). Under section
188(b)(2) of the CAA, findings of failure
to attain are based upon air quality
considerations and the resulting
reclassifications must occur by
operation of law in light of certain air
quality conditions. They do not, in and
of themselves, impose any new
requirements on any sectors of the
economy. In addition, because the
statutory requirements are clearly
defined with respect to the differently
classified areas, and because those
requirements are automatically triggered
by classifications that, in turn, are
triggered by air quality values, findings
of failure to attain and reclassification
cannot be said to impose a materially
adverse impact on State, local or tribal
governments or communities.
B. Executive Order 13045
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) is determined to be economically
significant as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This
proposed action is not subject to
Executive Order 13045 because this is
not an economically significant
regulatory action as defined by
Executive Order 12866.
C. Executive Order 13084
Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide OMB, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
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with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.
Today’s proposed finding of failure to
attain does not significantly or uniquely
affect the communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this proposed finding of failure to attain.
D. Regulatory Flexibility Act
The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.
Findings of failure to attain and the
resulting reclassification of
nonattainment areas by operation of law
under section 188(b)(2) of the CAA do
not in and of themselves create any new
requirements. Instead, this rulemaking
only proposes to make a factual
determination, and does not propose to
directly regulate any entities. Therefore,
pursuant to 5 U.S.C. 605(b), I certify that
today’s proposed action does not have a
significant impact on a substantial
number of small entities within the
meaning of those terms for RFA
purposes.
E. Unfunded Mandates Reform Act
Under section 202 of the Unfunded
Mandates Reform Act of 1995
(‘‘UMRA’’), signed into law on March
22, 1995, EPA must prepare a budgetary
impact statement to accompany any
proposed or final rule that includes a
Federal mandate that may result in
estimated annual costs to state, local, or
tribal governments in the aggregate; or
to private sector, of $100 million or
more. Under section 205, EPA must
select the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
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significantly or uniquely impacted by
the rule.
EPA believes, as discussed above, that
the proposed finding of failure to attain
is a factual determination based upon
air quality considerations and that the
resulting reclassification of the area
must occur by operation of law. Thus,
the finding does not constitute a Federal
mandate, as defined in section 101 of
the UMRA, because it does not impose
an enforceable duty on any entity.
F. Executive Order 13132
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612, Federalism, and 12875,
Enhancing the Intergovernmental
Partnership. Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.’’ ‘‘Policies that have
federalism implications’’ is defined in
the Executive Order to include
regulations that have ‘‘substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.’’ Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.
This finding of failure to attain and
reclassification of nonattainment area
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999), because
these actions do not, in-and-ofthemselves, impose any new
requirements on any sectors of the
economy, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. Thus, the requirements of
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section 6 of the Executive Order do not
apply to these actions.
G. National Technology Transfer and
Advancement Act
Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘‘voluntary
consensus standards’’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.
The EPA believes that VCS are not
relevant to this action because today’s
action does not involve the application
of new technical standards.
List of Subjects in 40 CFR Part 81

Dated: November 6, 2000.
Charles E. Findley,
Acting Regional Administrator, Region 10.
[FR Doc. 00–29360 Filed 11–15–00; 8:45 am]
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DEPARTMENT OF TRANSPORTATION
Maritime Administration
46 CFR Part 205
[Docket No. MARAD–2000–8284]
RIN 2133–AB42

Audit Appeals; Policy and Procedure
AGENCY: Maritime Administration,
Transportation.
ACTION: Notice of proposed rulemaking
(NPRM).
SUMMARY: The Maritime Administration
(MARAD, we, our, or us) is proposing to
update Part 205—Audit Appeals; Policy
and Procedure. Part 205 establishes
appeal procedures for parties who
contract with the Maritime Subsidy
Board or MARAD. We propose to:
Update these audit procedures to reflect
current MARAD practices; and rewrite
the regulations in plain language. The
intended effect of this rulemaking is to
improve our audit appeals process by
updating and clarifying part 205.
DATES: You should submit your
comments early enough to ensure that
Docket Management receives them not
later than January 16, 2001.
ADDRESSES: Your comments should
refer to docket number [MARAD 2000–

PO 00000

Frm 00022

Fmt 4702

Sfmt 4702

8284]. You may submit your comments
in writing to: Docket Clerk, U.S. DOT
Dockets, Room PL–401, 400 7th St., SW,
Washington, DC 20590. You may also
submit them electronically via the
internet at http://dmses.dot.gov/submit/
. You may call Docket Management at
(202) 366–9324 and visit the Docket
Room from 10 a.m. to 5 p.m., EST.,
Monday through Friday, except Federal
Holidays. An electronic version of this
document is available on the World
Wide Web at http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: Mr.
Fred A. Slaugh, Office of Financial
Approvals and Rates, (202) 366–5866.
You may send mail to Mr. Slaugh at
Maritime Administration, Office of
Financial and Rate Approvals, Room
8117, 400 Seventh Street, SW,
Washington, DC 20590.
SUPPLEMENTARY INFORMATION:
Comments

Environmental protection, Air
pollution control, Intergovernmental
relations, Particulate matter.

Jkt 194001

69279

How Do I Prepare and Submit
Comments?
Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments. We encourage you to write
your primary comments in a concise
fashion. However, you may attach
necessary additional documents to your
comments. There is no limit on the
length of the attachments. Please submit
two copies of your comments, including
the attachments, to Docket Management
at the address given above under
ADDRESSES.
How Can I be Sure That my Comments
Were Received?
If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Docket
Management will return the postcard by
mail.
How do I Submit Confidential Business
Information?
If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, Maritime Administration, at
the address given above under FOR
FURTHER INFORMATION CONTACT. You
should mark ‘‘CONFIDENTIAL’’ on each
page of the original document that you
would like to keep confidential. In
addition, you should submit two copies,
from which you have deleted the
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