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Repetitive Inspections and Corrective
Actions (Work Package III)
(c) Within 1,500 flight hours or 750 flight
cycles, whichever occurs earlier, after doing
Work Package II: Inspect the elevator tab, as
specified in the Accomplishment
Instructions for Work Package III of Boeing
Alert Service Bulletin 737–55A1072,
Revision 1, dated January 11, 2001, to detect
any damage or discrepancy per the service
bulletin.
(1) If no damage or discrepancy is found,
repeat the inspections required by paragraph
(c) of this AD thereafter at intervals not to
exceed 1,500 flight hours or 750 flight cycles,
whichever occurs earlier.
(2) If any damage or discrepancy is found,
before further flight, do the applicable
corrective actions specified in Figure 2, as
specified by the Accomplishment
Instructions for Work Package III, of the
service bulletin. Thereafter, repeat the
inspections required by paragraph (c) of this
AD at intervals not to exceed 1,500 flight
hours or 750 flight cycles, whichever occurs
earlier.
Repair
(d) Repair any damage or discrepancy of
the elevator tab assembly that is outside the
limits specified by the Accomplishment
Instructions of Boeing Alert Service Bulletin
737–55A1072, Revision 1, dated January 11,
2001, per a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, or per data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative (DER) who has
been authorized by the Manager, Seattle
ACO, to make such findings. For a repair
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the Manager’s approval letter must
specifically reference this AD.
Alternative Methods of Compliance
(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.
Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.
Special Flight Permits
(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.
Incorporation by Reference
(g) Except as provided by paragraph (d) of
this AD, the actions shall be done in
accordance with Boeing Alert Service
Bulletin 737–55A1072, Revision 1, dated
January 11, 2001. This incorporation by
reference was approved previously by the
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Director of the Federal Register as of March
20, 2001 (66 FR 13229, March 5, 2001).
Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124–2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.
Effective Date
(h) This amendment becomes effective on
May 7, 2001.
Issued in Renton, Washington, on April 13,
2001.
Donald L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 01–9764 Filed 4–19–01; 8:45 am]
BILLING CODE 4910–13–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Parts 52 and 81
[Region 7 Tracking No. 0124–1124(b); FRL–
6968–5]

Approval and Promulgation of
Implementation Plans; State of
Nebraska
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.
SUMMARY: EPA is announcing the
redesignation of the lead nonattainment
area in eastern Douglas County,
Nebraska, to attainment of the National
Ambient Air Quality Standards
(NAAQS). EPA is also approving a
revision to the Nebraska State
Implementation Plan (SIP) for
maintenance of the lead standard in the
eastern Douglas County area.
DATES: This direct final rule will be
effective June 19, 2001 unless EPA
receives adverse comments by May 21,
2001. If adverse comments are received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.
ADDRESSES: Comments may be mailed to
Kim Johnson, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.
Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.
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FOR FURTHER INFORMATION CONTACT:

Kim

Johnson at 913–551–7975.
SUPPLEMENTARY INFORMATION:

Throughout this document whenever
‘‘we, us, or our’’ is used, we mean EPA.
This section provides additional
information by addressing the following
questions:
What is a SIP?
What is the Federal approval process for a
SIP?
What does Federal approval of a state
regulation mean to me?
What requirements must be followed for
redesignation to attainment?
What is being addressed in this document?
Have the requirements for approval of a SIP
revision and redesignation to attainment
been met?
What action is EPA taking?

What Is a SIP?
Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.
Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally enforceable SIP.
Each Federally approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.
What Is the Federal Approval Process
for a SIP?
In order for state regulations to be
incorporated into the Federally
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a stateauthorized rulemaking body.
Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.
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All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled ‘‘Approval and Promulgation of
Implementation Plans.’’ The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are ‘‘incorporated by
reference,’’ which means that we have
approved a given state regulation with
a specific effective date.
What Does Federal Approval of a State
Regulation Mean to Me?
Enforcement of the state regulation
before and after it is incorporated into
the Federally approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.
What Requirements Must Be Followed
for Redesignation to Attainment?
Under section 307(d) of the CAA, we
are required to promulgate designations
of areas identifying their status with
respect to attainment of the ambient
standards described previously. We are
required to determine whether each area
is attaining the standard, not attaining
the standard, or cannot be designated
based on available information. Once an
area is designated as nonattainment for
a standard, it cannot be redesignated to
attainment until the requirements of
section 107(d)(3)(E) of the CAA are met.
These requirements are discussed
below, and include a revision to the SIP
to show how the state, in which the area
is located, plans to maintain the
standards in the future in the area to be
redesignated to attainment.
What Is Being Addressed in This
Document?
We are redesignating the
nonattainment area in eastern Douglas
County, Nebraska, to attainment for lead
and taking final action to approve the
maintenance plan submitted by
Nebraska to revise its lead SIP.
The basis for our approval of the rule
is described in this notice, and in more
detail in the technical support
document (TSD) prepared for this
action. The TSD is available at the
address identified above.
The purpose of the submittal is to
meet the criteria under section 107(d)(3)
of the Clean Air Act Amendments
(CAAA) for redesignation of the
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nonattainment area in eastern Douglas
County to attainment for the lead
standard.
The area was designated as
nonattainment for lead on January 6,
1992. The boundaries of the
nonattainment area, located in the City
of Omaha, are as follows:
Jones Street on the south;
Eleventh Street on the west;
Avenue H and the Nebraska-Iowa
border on the north; and
the Missouri River on the east.
The Asarco—Omaha facility, which
was located in the middle of the
nonattainment area as described above,
was the only major source of lead in this
area after 1982. The Asarco—Omaha
facility ceased operations on December
31, 1997 and began the process of
demolition with agreement under the
Nebraska Remedial Action Plan
Monitoring Act (RAPMA) program.
Demolition activity was completed in
late 1999. The area was stabilized with
a six-inch clean soil cap to prevent
erosion.
Section 107(d)(3) of the CAAA
establishes the five requirements to be
met before we can designate an area
from nonattainment area to attainment.
These are:
A. The area has attained the NAAQS;
B. The area has a fully approved SIP
under section 110(k) of the act;
C. We have determined that the
improvement in air quality is due to
permanent and enforceable emissions
reductions;
D. We have determined that the
maintenance plan for the area has met
the requirements of section 175A of the
Act and;
E. The state has met all requirements
applicable to the area under section 110
and part D.
Attainment of the NAAQS
The state submittal provided ambient
air monitor data showing that this area
has consistently shown compliance
with the NAAQS for lead since the third
quarter of 1997. The NAAQS for lead is
1.5 micrograms per cubic meter (1.5 µg/
m3), maximum quarterly average. A
quarterly average is considered a
violation of the standard if it is at least
1.6 µg/m3 when rounded to the tenths
from the hundredths place when
monitored.
Fully Approved SIP
EPA initially fully approved the
Nebraska lead SIP for Omaha in 1987.
That approval was under the applicable
requirements of section 110 of the Act.
As a result of continuing monitored
violations in the area, and in response
to additional requirements added by the
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1990 Amendments to the Act, Nebraska
submitted a part D nonattainment SIP
for the Asarco facility on December 22,
1993, in the form of an enforceable
Compliance Order. On this same day,
Asarco filed an administrative appeal of
the Order which stayed enforcement of
the Order until a decision was issued by
the Nebraska Department of
Environmental Quality (NDEQ)
administrator on June 2, 1995. An
amended Order was then submitted to
EPA on June 21, 1995. This Order was
determined to be complete by EPA on
July 13, 1995.
On November 15, 1995, Asarco
submitted a revised control strategy,
based on rollback of production and
facility reconfiguration. The NDEQ
revised the Compliance Order and
submitted it to EPA on August 28, 1996.
The Order included limitations to meet
the requirements of Part D for
attainment of the NAAQS, and
contingency measures to be
implemented in case of failure to
achieve reasonable further progress
toward attainment, or to attain the lead
standard by the applicable attainment
date. EPA approved this revision on
March 20, 1997 (52 FR 1420).
With the shutdown of the Asarco
facility on December 31, 1997, and
subsequent demolition, the provisions
of the 1996 lead SIP revision are no
longer applicable. The current SIP
submittal reflects the shutdown and
demolition of the Asarco facility.
Permanent and Enforceable Emissions
Reductions
The permanent closure and
demolition activities at the Asarco
facility are complete. The attainment of
the lead standard is directly related to
the permanent cessation of the lead
emissions from closing and demolishing
this facility and reclaiming the site.
Fully Approved Maintenance Plan
Section 175A of the Act requires that
the plan include measures as necessary
to ensure maintenance of the standard
for at least ten years after redesignation,
including contingency measures
meeting the requirements of section
175A(d). Due to the fact that the only
significant source of lead in this
nonattainment area has been
permanently closed and demolished,
and the 1996 lead SIP identified no
other lead sources for which regulation
was necessary for attainment, the
maintenance plan for the area is limited.
The state is committed to continuing a
limited monitoring network to measure
ambient lead concentrations in the area.
In addition, any new lead source which
may be interested in constructing in this
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area would be required to meet the
state’s new source preconstruction
permitting rules. These rules are
designed to ensure that emission
increases from new source growth will
not cause a violation of a NAAQS.
EPA has determined that the complete
elimination of the lead emissions which
caused the nonattainment problem in
the area justifies the minimal
maintenance plan, and that additional
measures, including contingency
measures, are unavailable for the area.
Part D and Section 110
The state has met these requirements
by submitting and implementing the
nonattainment plan to bring the area
back into attainment and by continuing
to monitor the ambient air quality
during and after demolition and
reclamation of the area.
Have the Requirements for Approval of
a SIP Revision and Redesignation to
Attainment Been Met?
The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the
technical support document which is
part of this document, the revision
meets the substantive SIP requirements
of the CAA, including section 110 and
implementing regulations. The state
submittal also meets the criteria for
redesignation to attainment in section
107(d)(3) of the CAA, as explained
above and in the TSD.
What Action Is EPA Taking?
We are taking final action to approve
the revision to the Nebraska lead SIP as
an amendment to the SIP and
redesignate the nonattainment area in
eastern Douglas County, Nebraska, to
attainment for lead.
We are processing this action as a
final action because the area has been
attaining the lead standard since 1997
based on monitored data, and because
the major lead source in the
nonattainment area has been
demolished and the area surrounding
the source has been reclaimed.
Therefore, we do not anticipate any
adverse comments.
Administrative Requirements
Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘‘significant regulatory action’’ and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting Federal requirements and
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imposes no additional requirements
beyond those imposed by state law. In
addition, a redesignation to attainment
does not impose additional
requirements. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves preexisting requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104–4). For the same
reason, this rule also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard and a state request for
redesignation, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant.
In reviewing SIP submissions and
requests for redesignation, our role is to
approve state choices, provided that
they meet the criteria of the CAA. In this
context, in the absence of a prior
existing requirement for the state to use
voluntary consensus standards (VCS),
we have no authority to disapprove a
SIP submission for failure to use VCS.
It would thus be inconsistent with
applicable law for EPA, when it reviews
a SIP submission, to use VCS in place
of a SIP submission that otherwise
satisfies the provisions of the CAA.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, we have taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
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takings implications of the rule in
accordance with the ‘‘Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings’’ under the
Executive Order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).
The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the United
States Senate, the United States House
of Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
‘‘major rule’’ as defined by 5 U.S.C.
804(2).
Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 19, 2001. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects
40 CFR Part 52
Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Lead, Nitrogen dioxide,
Ozone, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides.
40 CFR Part 81
Environmental protection, Air
pollution control.
Dated: April 11, 2001.
William A. Spratlin,
Acting Regional Administrator, Region 7.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:
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PART 52—[AMENDED]

§ 52.1420

Subpart CC—Nebraska
2. In § 52.1420(e) the table is amended
by:
a. Adding the entry for Nebraska Lead
SIP at the end of the table, to read as
follows:

1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

*

Identification of plan.

*
*
(e) * * *

*

*

EPA-APPROVED NEBRASKA NONREGULATORY PROVISIONS
Applicable geographic
or nonattainment area

Name of nonregulatory SIP provision

*
*
*
*
Nebraska Lead Maintenance SIP ......................... Omaha ..........................

PART 81—[AMENDED]
1. The authority citation for part 81
continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

State submittal date

EPA approval date

*

Comments

*

1/18/01

*

4/20/01

Subpart C—Section 107 Attainment
Status Designations

the entry for Douglas County to read as
follows:

2. The table in § 81.328 entitled
‘‘Nebraska Lead’’ is amended to revise

§ 81.328

*

*

Nebraska

*

*

*

NEBRASKA—LEAD
Designation

Classification

Designated area
Douglas County (part):
Portion of city of Omaha bounded by: Jones
Street on the south, Eleventh Street on the
west, Avenue H and the Nebraska-Iowa border
on the north, and the Missouri River on the
east.

[FR Doc. 01–9741 Filed 4–19–01; 8:45 am]
BILLING CODE 6560–50–P

DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety
Administration
49 CFR Part 571
[Docket No. NHTSA–2001–9440]
RIN 2127–AH84

Federal Motor Vehicle Safety
Standards; School Bus Body Joint
Strength
National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Final rule; delay of effective
date.
AGENCY:

On November 5, 1998,
NHTSA published a final rule that
amended Federal Motor Vehicle Safety
Standard No. 221, School Bus Body
Joint Strength, and announced an
effective date of May 5, 2000 for those
amendments. In a final rule published
on March 6, 2000, NHTSA delayed the
effective date of the November 1998
final rule to May 5, 2001, and corrected
SUMMARY:
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Date

Type

4/20/01

Attainment

a typographical error in the November
1998 final rule. This document delays
the effective date of the final rule
published on November 5, 1998 until
June 1, 2002.
DATES: The final rule published
November 5, 1998 (63 FR 59732) and
delayed March 6, 2000 (65 FR 11751) is
further delayed until June 1, 2002. This
rule delaying the effective date is
effective May 5, 2001. Any petitions for
reconsideration of this final rule must
be received by NHTSA no later than
June 4, 2001.
ADDRESSES: Petitions for reconsideration
should refer to the docket number for
this action and be submitted to:
Administrator, National Highway
Traffic Safety Administration, 400
Seventh St., SW, Washington, DC
20590.
FOR FURTHER INFORMATION CONTACT: For
technical issues you may call: Mr.
Charles Hott, Office of Crashworthiness
Standards, at (202) 366–0247. Mr. Hott’s
FAX number is: (202) 493–2739.
For legal issues, you may call Ms.
Dorothy Nakama, Office of the Chief
Counsel, at (202) 366–2992. Her FAX
number is: (202) 366–3820.
You may send mail to both of these
officials at the National Highway Traffic
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Type

Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590.
The
purpose of Federal Motor Vehicle Safety
Standard No. 221, School Bus Body
Joint Strength, (49 CFR Section 571.221)
(Standard No. 221), is to reduce deaths
and injuries resulting from the
structural collapse of school bus bodies
during crashes. Standard No. 221
establishes requirements for the strength
of the ‘‘body panel joints’’ in school bus
bodies.

SUPPLEMENTARY INFORMATION:

Final Rule of November 5, 1998
In a final rule published on November
5, 1998 (63 FR 59732), NHTSA
enhanced the applicability of Standard
No. 221 and made a number of other
changes. At present, Standard No. 221
applies only to school buses with a
gross vehicle weight rating (GVWR)
more than 4536 kg (10,000 pounds). The
standard also specifies strength
requirements for each ‘‘body panel
joint,’’ currently defined as the area of
contact or close proximity between the
edges of a body panel and another body
component, excluding spaces designed
for ventilation or another functional
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