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Avenue, NW., Suite 1500N,
Washington, DC 20229, 202–344–1060.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Dated: June 18, 2009.
Ira S. Reese,
Executive Director, Laboratories and
Scientific Services.
[FR Doc. E9–14912 Filed 6–23–09; 8:45 am]

[Docket Number FR–5335–N–01]

BILLING CODE 9111–14–P

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, and Office of Assistant
Secretary for Public and Indian
Housing, HUD.
ACTION: Notice.

DEPARTMENT OF HOMELAND
SECURITY
U.S. Customs and Border Protection
Approval of Saybolt LP, as a
Commercial Gauger
U.S. Customs and Border
Protection, Department of Homeland
Security.
ACTION: Notice of approval of Saybolt
LP, as a commercial gauger.
AGENCY:

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.13, Saybolt LP,
139 Castle Coakley Bay #4, St. Croix, VI
5620, has been approved to gauge
petroleum, petroleum products, organic
chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.13.
Anyone wishing to employ this entity to
conduct gauger services should request
and receive written assurances from the
entity that it is approved by the U.S.
Customs and Border Protection to
conduct the specific gauger service
requested. Alternatively, inquires
regarding the specific gauger service this
entity is approved to perform may be
directed to the U.S. Customs and Border
Protection by calling (202) 344–1060.
The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.
DATES: The approval of Saybolt LP, as
commercial gauger became effective on
April 21, 2009. The next triennial
inspection date will be scheduled for
April 2012.
FOR FURTHER INFORMATION CONTACT:
Anthony Malana, Laboratories and
Scientific Services, U.S. Customs and
Border Protection, 1300 Pennsylvania
Avenue, NW., Suite 1500N,
Washington, DC 20229, 202–344–1060.

Dated: June 18, 2009.
Ira S. Reese,
Executive Director, Laboratories and
Scientific Services.
[FR Doc. E9–14888 Filed 6–23–09; 8:45 am]
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Protecting Tenants at Foreclosure:
Notice of Responsibilities Placed on
Immediate Successors in Interest
Pursuant to Foreclosure of Residential
Property

SUMMARY: Through this notice, HUD
seeks to ensure that individuals or
entities that participate in HUD
programs or with whom HUD interacts
through its programs are aware of
obligations imposed on immediate
successors of interest in any residential
property pursuant to a foreclosure to
provide tenants residing in such
property, including but not limited to
tenants with Section 8 rental assistance,
with at least 90 days’ advance notice of
the need to vacate the property, where
the successor desires to have the tenants
vacate. In addition, except for
purchasers who will occupy the
property as the primary residence,
successors take their interest subject to
the remaining term of any bona fide
lease. These obligations are broadly
imposed on immediate successors in
interest by the Helping Families Save
Their Homes Act of 2009. While HUD
is directing this notice to entities and
individuals that participate in HUD
programs or with whom HUD interacts
in its HUD programs (for example,
approved mortgagees, approved
nonprofit organizations, housing
counseling agencies, and public housing
agencies), these obligations are not
limited to FHA-insured or HUD-assisted
housing. The responsibility for meeting
the new tenant protection requirements
applies to all successors in interest of
residential property, regardless of
whether a Federally related mortgage is
present. The immediate successors in
interest of a residential property, which
is being foreclosed, bear direct
responsibility for meeting the
requirements of the law. These
protections are self-executing, and
became effective May 20, 2009.
For Further Information: For
questions relating to FHA’s Insured
Housing programs, including
multifamily housing, contact FHA’s
Resource Center at 1–800–CALL–FHA
(1–800–225–5342). For questions
relating to HUD’s Public and Indian
Housing programs, including Section 8
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vouchers, contact Brian Gage, Office of
Housing Voucher Management, Room
4210, Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410, telephone (202)
402–4254. For both sets of contact, the
applicable address is Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, DC
20410. Persons with hearing or speech
impairments may access these numbers
via TDD/TTY by calling 1–877–TDD–
2HUD (1–877–833–2483).
SUPPLEMENTARY INFORMATION:
I. Background
The Protecting Tenants at Foreclosure
Act of 2009 (PTFA), part of the Helping
Families Save Their Homes Act of 2009
(Pub. L. 111–22, approved May 20,
2009), requires that tenants residing in
foreclosed residential properties be
provided notice to vacate at least 90
days in advance of the date by which
the immediate successor, generally, the
purchaser, seeks to have the tenants
vacate the property. Except where the
purchaser will occupy the property as
the primary residence, the term of any
bona fide lease also remains in effect.
With the unprecedented number of
foreclosures occurring across the
country, it became increasingly evident
that not only were homeowners the
victims of the downturn in the
economy, but tenants residing in
residential properties were also victims
of the foreclosure crisis. All too often,
tenants were caught unaware that the
residential property in which they
reside was being foreclosed and were
given little notice of the need to vacate
the property. The objective of these new
tenant protections is to ensure that
tenants receive appropriate notice of
foreclosure and are not abruptly
displaced.
PFTA Sections 702 and 703 define the
scope of PFTA’s coverage over
residential properties. The Section 702
requirements to provide tenants with at
least 90 days’ advance notice to vacate
and to preserve the term of any bona
fide lease apply to foreclosures on all
Federally related mortgage loans or on
any dwelling or residential real
property. Section 703 makes conforming
changes consistent with the Section 702
requirements to the Section 8 rental
voucher assistance provisions of the
United States Housing Act of 1937 (1937
Act). Both Section 702 and Section 703
sunset on December 31, 2012.
The American Recovery and
Reinvestment Act of 2009 (Pub. L. 111–
5, approved February 17, 2009)
(Recovery Act) contains similar tenant
protections under the heading
‘‘Community Development Fund’’ in
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Title XII of Division A, which applies to
emergency assistance funding provided
for the Neighborhood Stabilization
Program. The requirement to comply
with these protections was included in
the funding allocation documents for
the Neighborhood Stabilization Program
and is not further discussed in this
notice.
This notice provides an overview of
these tenant protections provisions,
addresses their applicability to HUD
programs, provides basic guidance, and
advises where HUD program
participants and other interested parties
may find more detailed guidance
directed to their programs.
II. The Tenant Protections of Section
702
A. Overview of Section 702
The coverage of Section 702 is very
broad. Section 702 applies, commencing
after May 20, 2009, the date of
enactment, to ‘‘any foreclosure’’ on (1)
a Federally related mortgage loan, or (2)
any dwelling or residential real
property. Section 702 provides that
‘‘Federally-related mortgage loan’’ has
the same meaning as that provided in
section 3 of the Real Estate Settlement
Procedures Act (RESPA) (12 U.S.C.
2602).
The definition of Federally-related
mortgage loan is very broad in RESPA,
but Federally related mortgage loans
represent only part of Section 702’s
coverage. Section 702 also covers ‘‘any
dwelling or residential property,’’ which
extends the requirements to all
residential property foreclosures,
regardless of type or entity involved in
the foreclosure, and regardless of
whether the tenants are recipients of
any type of housing assistance.
The tenants to whom the notice must
be provided must be bona-fide tenants
as this term is defined in Section 702(b).
Section 702(b) defines bona fide lease or
tenancy, and under this definition, bona
fide tenants do not include the
mortgagor or the child, spouse or parent
of the mortgagor. (See 702(b)(1).) With
respect to the lease, Section 702(b)(2)
and (3) provide that a bona fide lease or
tenancy must have been the result of an
arms-length transaction, and the lease or
tenancy requires the receipt of rent that
is not substantially less than fair market
rent for the property or the unit’s rent
is reduced or subsidized due to a
Federal, State, or local subsidy. Section
702(a)(2)(B) clarifies that the protections
provided by this new law are minimum
protections and do not supersede any
greater protections (longer advance
notice or additional protections)
provided by State or local law.
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Accordingly, the requirement of
Section 702 to provide at least 90 days
notice to tenants applies as follows:
(1) The advance notice applies to
tenants in any foreclosed dwelling or
residential real property, regardless of
the type of loan or other security
interest on the property.
(2) An advance notice of 90 days is
the minimum period of notification. A
longer period may be provided, for
example, if greater protections are
provided by State or local law.
(3) Responsibility for providing the
advance notice to tenants falls on the
immediate successor in interest of the
property, which will generally be the
purchaser.
(4) The notice must be given to
anyone who, as of the date of the notice
of foreclosure, is a bona fide tenant,
whether or not there is a lease.
In addition, Section 702 provides that
a tenant under any bona fide lease
entered into before the notice of
foreclosure has the right to occupy the
premises until the end of the remaining
term of the lease. The only exception to
preserving the remaining term of the
lease is for a purchaser who will occupy
the unit as a primary residence. Even
under this exception, however, the
tenant must still be provided with the
90-day advance notice to vacate.
A lease or tenancy must meet the
following requirements to be ‘‘bona
fide’’ for purposes of Section 702:
(1) The tenant cannot be the
mortgagor or the child, spouse, or parent
of the mortgagor,
(2) The lease or tenancy must be the
result of an arms-length transaction, and
(3) The rent required under the lease
cannot be substantially less than fair
market rent for the property or the rent
is subsidized by a Federal, State or local
subsidy.
B. FHA–Insured Single Family and
Multifamily Housing Programs, and
Housing Counselors
The Office of Housing will be
providing additional guidance for its
programs in an effort to ensure that, to
the extent foreclosures involve FHAinsured or formerly FHA-insured
mortgages, the requirements of PFTA
are observed. Although terminations of
tenancies are not usually sought
immediately after foreclosure on HUD
multifamily projects, prospective
purchasers of multifamily properties in
HUD’s programs should nevertheless be
aware that the Section 702 protections
apply if, in fact, the immediate
successor after a foreclosure wishes the
tenants to vacate. HUD will include in
its Invitation to Bid on multifamily
foreclosures a reminder of the tenant
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protections that need to be followed if
the new owner desires tenants to vacate
the property.
III. The Tenant Protections of Section
703
A. Overview of Section 703
Section 703 of PFTA addresses
residential housing in which tenants
who receive section 8 rental voucher
assistance reside. The protections
provided to tenants in Section 703 are
not in lieu of the protections of Section
702 (the two statutory sections are not
exclusive of one another) but rather
Section 703 makes conforming changes
to the United States Housing Act of
1937 (1937 Act) to provide PTFA
coverage for the leases and housing
assistance payments contracts
applicable for tenants receiving section
8 rental voucher assistance.
Section 8(o)(7) of the 1937 Act (42
U.S.C. 1437f(o)(7)) provides that each
housing assistance payment (HAP)
contract entered into by the public
housing agency and the owner of a
dwelling unit shall provide, among
other things that, during the term of the
lease, the owner shall not terminate the
tenancy except for serious or repeated
violation of the terms and conditions of
the lease, for violation of applicable
Federal, State, or local law, or for other
good cause, and that an incident or
incidents of actual or threatened
domestic violence, dating violence, or
stalking shall not be construed as a
serious or repeated violation of the lease
by the victim or threatened victim of
that violence and shall not be good
cause for terminating the tenancy or
occupancy rights of the victim of such
violence.
To these existing tenant protections,
Section 703 provides that the HAP
contract shall further provide that in the
case of an owner who is an immediate
successor in interest pursuant to
foreclosure during the term of the lease,
vacating the property prior to sale shall
not constitute other good cause, except
that the owner may terminate the
tenancy effective on the date of transfer
of the unit to the owner if the owner:
(1) Will occupy the unit as a primary
residence, and
(2) Has provided the tenant a notice
to vacate at least 90 days before the
effective date of such notice;
Section 8(o)(7) of the 1937 Act is
further amended by Section 703 to
provide that the successor in interest in
the case of any foreclosure of a property
in which a voucher recipient resides
assumes the interest in the property
subject to the lease and HAP contract in
place before the foreclosure. This
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provision confirms that the section 8
tenant’s lease is, in effect, a bona fide
lease and that the HAP contract survives
the foreclosure, just as the lease does.
Similar to Section 702, the provisions of
Section 703 shall not affect any State or
local law that provides additional time
frames or protections for tenants.

BILLING CODE 4210–67–P

B. Participants in HUD’s Section 8
Voucher Programs
Immediate successor owners of
foreclosed properties in which section 8
voucher recipients reside become
participants in HUD’s Section 8(o)
tenant-based voucher programs and
must comply with Sections 702 and
703. The following requirements apply
to such foreclosed properties as long as
the immediate successor in interest
retains the interest and until the sunset
date of the PTFA, December 31, 2012.
• A demand upon the section 8
voucher recipient to vacate the property
prior to a sale of the property shall not
constitute ‘‘other good cause’’ as meant
in HUD’s regulations on termination of
tenancy (24 CFR 982.310), except that:
Æ The owner may terminate the
tenancy effective on the date of the
transfer to the owner if the owner:
ﬁ Will occupy the unit as a primary
residence; and
ﬁ Has provided the tenant with a
notice to vacate at least 90 days before
the effective date of such notice.
C. Public Housing Agencies (PHAs)
With respect to PHAs, a PHA, after
foreclosure, provides payments under
the HAP contract to the new owner for
the remaining term of the HAP contract,
subject to the exception for an owner
who will occupy the unit as a primary
residence. In the case of the owner/
occupant, the HAP contract would
continue for the required notice period.
The new owner also takes subject to the
existing lease, which can only be
terminated as described in this section.
The Office of Public and Indian
Housing will be providing additional
guidance as PHAs may need to help
ensure that the requirements of Section
703 are carried out where applicable.
IV. Additional Guidance
As noted earlier in this notice, HUD
will provide additional guidance as may
be necessary to help ensure that the
requirements of Sections 702 and 703.

VerDate Nov<24>2008

16:46 Jun 23, 2009

Jkt 217001

Dated: June 18, 2009.
Ronald Y. Spraker,
Acting General Deputy Assistant Secretary
for Housing—Federal Housing Commissioner.
Paula O. Blunt,
General Deputy Assistant Secretary for Public
and Indian Housing.
[FR Doc. E9–14909 Filed 6–23–09; 8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation
Quarterly Status Report of Water
Service, Repayment, and Other WaterRelated Contract Negotiations
AGENCY: Bureau of Reclamation,
Interior.
ACTION: Notice.
SUMMARY: Notice is hereby given of
contractual actions that have been
proposed to the Bureau of Reclamation
and are new, modified, discontinued, or
completed since the last publication of
this notice on April 10, 2009. This
notice is one of a variety of means used
to inform the public about proposed
contractual actions for capital recovery
and management of project resources
and facilities consistent with section 9(f)
of the Reclamation Project Act of 1939.
In addition, notice is hereby given of
contractual actions for extraordinary
maintenance and replacement pursuant
to the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111–
5). Additional announcements of
individual contract actions may be
published in the Federal Register and in
newspapers of general circulation in the
areas determined by Reclamation to be
affected by the proposed action.
ADDRESSES: The identity of the
approving officer and other information
pertaining to a specific contract
proposal may be obtained by calling or
writing the appropriate regional office at
the address and telephone number given
for each region in the SUPPLEMENTARY
INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
Michelle Kelly, Water and
Environmental Resources Office, Bureau
of Reclamation, PO Box 25007, Denver,
Colorado 80225–0007; telephone 303–
445–2888.
SUPPLEMENTARY INFORMATION: Pursuant
to section 9(f) of the Reclamation Project
Act of 1939 and the rules and
regulations published in 52 FR 11954,
April 13, 1987 (43 CFR 426.22).
Reclamation will publish notice of
proposed or amendatory contract
actions for any contract for the delivery

PO 00000

Frm 00068

Fmt 4703

Sfmt 4703

of project water for authorized uses in
newspapers of general circulation in the
affected area prior to contract execution.
In addition, Reclamation may publish
notice of proposed contractual actions
for extraordinary maintenance and
replacement pursuant to the ARRA.
Announcements may be in the form of
news releases, legal notices, official
letters, memorandums, or other forms of
written material. Meetings, workshops,
and/or hearings may also be used, as
appropriate, to provide local publicity.
The public participation procedures do
not apply to proposed contracts for the
sale of surplus or interim irrigation
water for a term of 1 year or less. Either
of the contracting parties may invite the
public to observe contract proceedings.
All public participation procedures will
be coordinated with those involved in
complying with the National
Environmental Policy Act. Pursuant to
the ‘‘Final Revised Public Participation
Procedures’’ for water resource-related
contract negotiations, published in 47
FR 7763, February 22, 1982, a tabulation
is provided of all proposed contractual
actions in each of the five Reclamation
regions. When contract negotiations are
completed, and prior to execution, each
proposed contract form must be
approved by the Secretary of the
Interior, or pursuant to delegated or
redelegated authority, the Commissioner
of Reclamation or one of the regional
directors. In some instances,
congressional review and approval of a
report, water rate, or other terms and
conditions of the contract may be
involved.
Public participation in and receipt of
comments on contract proposals will be
facilitated by adherence to the following
procedures:
1. Only persons authorized to act on
behalf of the contracting entities may
negotiate the terms and conditions of a
specific contract proposal.
2. Advance notice of meetings or
hearings will be furnished to those
parties that have made a timely written
request for such notice to the
appropriate regional or project office of
Reclamation.
3. Written correspondence regarding
proposed contracts may be made
available to the general public pursuant
to the terms and procedures of the
Freedom of Information Act, as
amended.
4. Written comments on a proposed
contract or contract action must be
submitted to the appropriate regional
officials at the locations and within the
time limits set forth in the advance
public notices.
5. All written comments received and
testimony presented at any public
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